DRAFT Meeting Minutes

Public Body Procurement Workgroup

Meeting #8
Tuesday, October 22, 2024, 1:00 p.m.
House South Subcommittee Room, 2" floor
General Assembly Building
201 North 9*" Street, Richmond, Virginia 23219

http://dgs.virginia.qgov/dgs/directors-office/pwa/

The Public Body Procurement Workgroup (the Workgroup) met in person in the House South
Subcommittee Room in the General Assembly Building in Richmond, Virginia, with Sandra
Gill, Deputy Director of the Department of General Services (DGS), presiding. The meeting
included with approval of the previous meeting minutes, Workgroup discussion on
recommendations for HB 1524, voting on two recommendations for HB 1524, Workgroup
discussion on recommendations for HB 1404, voting on recommendations for HB 1404, and
public commentary about the Workgroup’s recommendations on HB 1404. Materials presented
at the meeting are available through the Workgroup’s website.

Workgroup members and representatives present at the meeting included Sandra Gill
(Department of General Services), Dr. Jo’Wanda Rollins-Fells (Department of Small Business
and Supplier Diversity), Joshua Heslinga (Virginia Information Technologies Agency), Lisa
Pride (Virginia Department of Transportation), Charles Quagliato (Department of General
Services), Patricia Innocenti (Virginia Association of Governmental Procurement), Kimberly
Dulaney (Virginia Association of State Colleges and University Purchasing Professionals), Mike
Tweedy (Senate Finance and Appropriations), Leslie Allen (Office of the Attorney General), and
Rebecca Schultz (Division of Legislative Services).

I.  Call to Order; Remarks by Chair

Gill called the meeting to order at 1:01 p.m. and moved into the second agenda item.

Il.  Approval of Meeting Minutes from the October 22, 2024, Workgroup Meeting

Kimberly Dulaney commented that on the fiscal impact for higher education mentioned
in the meeting minutes. She said she assumed there was information available on that
topic, but there was not. So, she will not be providing that information.
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Kimberly Dulaney made a motion to approve the meeting minutes from the October 22,
2024, meeting of the Workgroup. The motion was seconded by Lisa Pride and
unanimously approved by the Workgroup.

There was no public comment on HB 1524.

Sandra Gill directed the Workgroup members’ attention to the drafted recommendations
provided in their meeting materials packets and asked staff member Killeen Wells to read
the first of the two recommendations drafted.

Wells read draft Recommendation 2 for HB 1524 aloud: “The Workgroup recommends
that the General Assembly may consider continuing the current tax credit until VDOT
completes its pending pilot studies in 2026 and reports on those pilot studies.” Gill asked
if there were any edits or changes to the recommendation and Heslinga pointed out that
the “may” was superfluous. Staff struck the “may” wording from the recommendation.
The Workgroup voted in favor of the recommendation, 6-0, with DPB absent.

Wells read draft Recommendation 3 for HB 1524 aloud: “The Workgroup recommends
that the General Assembly consider implementing any altered or expanded tax credit
language, including RAP in-place equipment, to coincide with any changes that may be
made after the completion of the pilot studies.” The Workgroup voted in favor of the
recommendation, 6-0, with DPB absent.

Gill thanked everyone in the Workgroup and all stakeholders who presented on HB 1524.

Gill announced the Workgroup would move into public comment for HB 1404.

Local businesswoman Melissa Ball thanked the Workgroup for their efforts on HB 1404.
She urged the Workgroup to consider using the federal small business standard in
Virginia. She explained that the federal size standards are based on number of employees
or revenue based on the category. She said in Virginia, her business is not able to
participate under the Virginia categories. She thinks the federal standards will provide
more economic development and inclusivity of the minority and women-owned
businesses that have been excluded.



Gill prefaced the finalization of recommendations of HB 1404 by saying that the
Workgroup developed draft recommendations over the past two weeks via email
exchange. She invited discussion of the recommendations.

Josh Heslinga pointed out a superfluous comment in the fourth line from the bottom of
the first recommendation. Staff struck out this comma.

Lisa Pride asked if the Workgroup needed to provide clarity to the General Assembly on
the benefits mentioned in Recommendation 2 of HB 1404. Gill explained that Verniece
Love will provide additional information on the Maryland study and that information will
be incorporated in.

Wells read Recommendation 1 aloud: “The Workgroup recommends that the General
Assembly consider not reenacting Chapter 834 enacting Clause 1 in the upcoming session
and consider a section 1 bill to require the Virginia Department of Small Business and
Supplier Diversity to report on December 1, 2026, on the outcome of the disparity study
currently being performed as required by 2024 Acts of Assembly Chapter 834 enacting
Clause 4. This disparity study differs from previous studies in that it expanded to study
the availability and utilization of small and micro-owned businesses in addition to
previously studied women-owned and minority-owned businesses. It also specifically
looks at the utilization and differences between categories of state procurement, such as
by the types of goods and services needed or procured by state agencies.” The
Workgroup voted in support of the recommendation, 6-0 with DBP absent.

Well read Recommendation 2 aloud: “The Workgroup recommends that the General
Assembly consider directing a study of the small business definition before codifying any
enhancement plan. The Workgroup further suggests that the General Assembly direct the
study to be based explicitly on Virginia business with the intent of benefiting Virginia
businesses, similar to the policy the state of Maryland implemented. Additionally, the
General Assembly, as part of the study, could consider directing Virginia Department of
Small Business and Supplier Diversity, in collaboration with the Department of General
Services, Virginia Information Technologies Agency and Virginia Department of
Transportation, to review the DSBSD certification processes, including outreach
practices. Finally, the Workgroup recommends that the General Assembly consider
incorporating this recommendation into the disparity study report.” The Workgroup voted
in support of the recommendation, 6-0 with DPB absent.

Wells read Recommendation 3 aloud: “The Workgroup recommends that the General
Assembly consider not codifying a goal for the utilization rate of small SWaM
businesses. An accurate goal for utilization cannot be set until the current disparity study
is complete. The study being performed should provide data by commodity, detailing
availability, participation and utilization. This will enable the Commonwealth of Virginia
to establish a more appropriate goal. Additionally, if the General Assembly studies and
changes the definition of a small business, the goal will need to be reevaluated once it is



implemented.” The Workgroup voted in support of the recommendation, 6-0 with DPB
absent.

Wells read Recommendation 4 aloud: “The Workgroup recommends that if the General
Assembly intends to reenact Clause 1, then the General Assembly may consider technical
amendments to address the concerns mentioned in the Workgroup meetings. ltems
discussed included confusion over terminology and conflicts with existing definitions
found in the Virginia Public Procurement Act.” The Workgroup voted in support of the
recommendation, 6-0 with DPB absent.

Gwendolyn Davis spoke to the Workgroup’s approved recommendations for HB 1404.
She said these recommendations are asking women and minority-owned businesses to
wait again. She explained that the state has already commissioned multiple disparity
studies, and they all say the same thing. Davis said they don’t think the recommendations
are fair. She said that the 42% number was based on what agencies recommended and the
disparity studies. She furthered that the definition of small business has nothing to do
with the bill. She continued that women and minority-businesses should have the same
opportunities as other businesses and these recommendations do not help them. She
finished with saying she hoped the recommendations will be reconsidered.

Gill adjourned the meeting at 1:20 p.m. She thanked the Workgroup members and staff

for their time and resources.

For more information, see the Workgroup’s website or contact that Workgroup’s staff at
pwg@adgs.virginia.gov.
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2026 Proposed Work Plan

Meeting #1 — June 15. 2026 at 1:00 p.m.

1. Introduction of Workgroup Members, Representatives, and Staff
2. Recap of the 2024 and 2025 Work

Recap of 2024 and 2025 Work:

During the 2025 Session, the General Assembly passed two bills that implemented
recommendations from the Workgroup’s study of HB 1355 (Tran) (2024) [HB 2541
(Tran)(2025)] and SB 492 (Stanley) [SB 913 (Stanley)(2025)].

The Workgroup suggested recommendations for two other bills during the 2024 interim,
HB 1524 (Lopez) (2024) and HB 1404 (Ward) (2024), but the recommendations were not
implemented.

The General Assembly did not refer any bills to the Workgroup last year.
3. Overview of Proposed 2026 Work Plan

During the 2026 Session, the General Assembly referred the following two bills to the
Workgroup for study:

e HB 777 (Hayes) Virginia Public Procurement Act; procurement of goods
transported by privately owned commercial vessels; required contract
provisions. Provides that any contract a state agency enters into for goods that
exceeds $10,000 shall contain a provision that the contractor must comply with
federal law relating to the transportation of goods on privately owned commercial
vessels, defined in the bill.

e HB 869 (Cousins) Virginia Public Procurement Act; purchase programs for
local farm or food products. Directs all state agencies to implement a purchase
program for local farm or food products, defined in the bill, in order to reach a goal
by 2035 of 20 percent of all the food and food products purchased by state agencies
being local farm or food products. The bill also provides that for any public body
partially or wholly funded by the Commonwealth, in which the total contract cost
for food or food products is in excess of $25,000 per year, such public body shall
implement a purchase program for local farm or food products in order to reach a
goal by 2035 of 10 percent of all the food and food products purchased by such
public bodies being local farm or food products. In order to meet such goals, state
agencies and public bodies are authorized to give a preference to an otherwise
qualified bidder who will fulfill the contract through the use of local farm or food
products over the lowest responsible bidder so long as the cost included in the bid
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for the local farm or food products is not more than 10 percent greater than the cost
included in the other bids.

4. HB 777
a. Presentation of bill
b. Public Comment

5. HB 869
a. Presentation of bill
b. Public Comment

Meeting #2 — Late July/Early August

1. HB777
a. Review of information received at pervious meeting and receive additional information
or presentations

b. Public Comment
c. Discussion and make preliminary findings and recommendations

2. HB 869
a. Review of information received at pervious meeting and receive additional information
or presentations

b. Public Comment
c. Discussion and make preliminary findings and recommendations
Meeting #3 — September/October

1. HB777
a. Finalize findings and recommendations

2. HB 869
a. Finalize findings and recommendations
November 1, 2026

Report on the Workgroup’s findings and recommendations on HB 777 and HB 869 due to the
General Assembly.



2026 Regular Session | HB777 | Continued

Va. Public Procurement Act; procurement of goods transported by privately owned commercial vessels.

Introduced by: C.E. Cliff Hayes, Jr.(Chief Patron)

SUMMARY AS PASSED HOUSE

Virginia Public Procurement Act; procurement of goods transported by privately owned commercial
vessels; required contract provisions. Provides that any contract a state agency enters into for goods that
exceeds $10,000 shall contain a provision that the contractor must comply with federal law relating to the
transportation of goods on privately owned commercial vessels, defined in the bill.

3/6/2026 Senate Continued to 2027 in S-Finance and Appropriations committee (13-Y 0-N)

2/18/2026 Senate Reported from S-General Laws and Technology committee and rereferred to
Finance and Appropriations (14-Y 0-N)

2/16/2026 Senate Referred to Committee on S-General Laws and Technology

2/16/2026 Senate Constitutional reading dispensed (on 1st reading)

2/13/2026 House Read third time and passed House Block Vote (96-Y 0-N 0-A)

2/12/2026 House Engrossed by House - H-General Laws committee substitute

2/12/2026 House H-General Laws committee substitute agreed to

2/12/2026 House Read second time

2/12/2026 House Fiscal Impact Statement from Department of Planning and Budget (HB777)

2/11/2026 House Read first time

2/9/2026 House Reported from H-Appropriations committee (22-Y 0-N)

2/9/2026 House Subcommittee recommends reporting (7-Y 0-N)

2/5/2026 House H-General Laws committee substitute printed 26107008D-H]1

2/5/2026 House Assigned H-APP sub: General Government and Capital Outlay

2/5/2026 House Reported from H-General Laws committee with substitute and referred to
Appropriations (21-Y 0-N)

2/3/2026 House Subcommittee recommends reporting with substitute and referring to
Appropriations (10-Y 0-N)

2/3/2026 House H-GL Procurement/Open Government subcommittee substitute offered

1/26/2026 House Fiscal Impact Statement from Department of Planning and Budget (HB777)

1/26/2026 House Assigned H-GL sub: Procurement/Open Government

1/13/2026 House Referred to Committee on H-General Laws

1/13/2026 House Prefiled and ordered printed; Offered 01-14-2026 26105133D




2/5/26 19:35
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2026 SESSION

HOUSE SUBSTITUTE

26107008D
HOUSE BILL NO. 777
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the House Committee on General Laws
on February 5, 2026)
(Patron Prior to Substitute—Delegate Hayes)

A BILL to amend the Code of Virginia by adding a section numbered 2.2-4311.5, relating to Virginia Public
Procurement Act; procurement of goods transported by privately owned commercial vessels; required
contract provisions.

Beit enacted by the General Assembly of Virginia:

1. That the Code of Virginiaisamended by adding a section numbered 2.2-4311.5 as follows:

§ 2.2-4311.5. Procurement of imported goods; use of privately owned commercial vessels; compliance
with federal and state laws; required contract provisions.

A. As used in this section, "privately owned commercial vessel" means an ocean-going vessel that is (i)
registered and operated under the laws of the United States, (ii) used in the commercial trade of the United
Sates, and (iii) owned and operated by a citizen of the United States or otherwise meets the requirements of
46 U.S.C. § 12102 for purposes of documenting vessels under the flag of the United Sates.

B. A state agency that entersinto a public contract for goods that exceeds $10,000 shall include in such
public contract a provision requiring the contractor to comply with 8§ 901(b) of the Merchant Marine Act of
1936 (P.L. 74-835), as amended, regarding the use of privately owned commercial vessels for transporting
such goods.
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Department of Planning and Budget
2026 General Assembly Session
State Fiscal Impact Statement

PUBLISHED: 2/12/2026 10:23 AM ORIGINAL
Bill Number: HB777H1 Patron: Hayes
Bill Title: Virginia Public Procurement Act; required procurement of goods transported by privately

owned commercial vessels.

Bill Summary: The substitute bill requires all state agencies to include in every contract for goods that
exceeds $10,000 a provision that the contractor must comply with federal and state laws relating to the
transportation of goods on privately owned commercial vessels.

Budget Amendment Necessary: No Items Impacted: N/A

Explanation: The fiscal impact of this legislation is indeterminate.

Fiscal Summary: The fiscal impact of the substitute bill is indeterminate--potentially higher freight costs for
state agencies and administrative burden for procurement teams to request exceptions to vendors’ standard
shipping methods. However, it is unclear how many goods purchased are transported by privately owned
commercial vessels.

Fiscal Analysis: See fiscal summary.

Other: None.
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2026 SESSION

INTRODUCED

26105133D
HOUSE BILL NO. 777
Offered January 14, 2026
Prefiled January 13, 2026
A BILL to amend the Code of Virginia by adding in Article 2 of Chapter 2 of Title 2.2 a section numbered
2.2-203.2:6 and by adding sections numbered 2.2-4311.5 and 2.2-4328.4, relating to Virginia Public
Procurement Act; required procurement of goods transported by privately owned commercial vessels.

Patron—Hayes
Referred to Committee on Genera Laws

Beit enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding in Article 2 of Chapter 2 of Title 2.2 a section
numbered 2.2-203.2:6 and by adding sections numbered 2.2-4311.5 and 2.2-4328.4 as follows:

§ 2.2-203.2:6. Additional duties of the Secretary; procurement of imported goods; use of privately
owned commercial vessels; compliance with federal and state law.

A. As used in this section, "privately owned commercial vessel" means the same as that termis defined in
§2.2-4328.4.

B. Beginning November 1, 2026, and annually thereafter, the Secretary shall conduct an annual review of
compliance by state agencies with the requirement to procure goods transported on privately owned
commercial vessels.

§ 2.2-4311.5. Procurement of imported goods; use of privately owned commercial vessels; compliance
with federal and state law; required contract provisions.

A. As used in this section, "privately owned commercial vessel" means the same as that termis defined in
§2.2-4328.4.

B. A state agency that entersinto a public contract for goods that exceeds $10,000 shall include in such a
public contract provisions requiring the contractor to comply with § 901(b) of the Merchant Marine Act (P.L.
74-835) of 1936, as amended, and § 2.2-4328.4 regarding the use of privately owned commercial vessels for
transporting such goods.

§ 2.2-4328.4. Use of privately owned commercial vessels; goods procured by the Commonwealth.

A. As used in this section, "privately owned commercial vessel" means an ocean-going vessel (i)
registered and operated under the laws of the United States, (ii) used in commercial trade of the United
Sates, and (iii) owned and operated by a citizen of the United States or meets the reguirements of 46 U.S.C.
12102 for purposes of documenting vessels under the United Sates flag.

B. When a state agency procures any goods that may be transported on ocean-going vessels, it shall take
steps necessary and practicable to ensure that 50 percent of the gross tonnage of the goods are transported
on privately owned commercial vessels, to the extent those vessels are available at fair and reasonable rates
for commercial vessels in the United States, in a manner ensuring fair and reasonable participation of
commercial vessels of the United States.

C. The Director of the Department of General Services shall establish guidelines to assist state agencies
in compliance with this section.
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Department of Planning and Budget
2026 General Assembly Session
State Fiscal Impact Statement

PUBLISHED: 1/26/2026 1:13 PM ORIGINAL
Bill Number: HB777 Patron: Hayes
Bill Title: Virginia Public Procurement Act; required procurement of goods transported by privately

owned commercial vessels.

Bill Summary: Provides that whenever a state agency procures goods that may be transported on ocean-
going vessels, such agency shall take steps necessary and practicable to ensure that 50 percent of the gross
tonnage of the goods will be transported on privately owned commercial vessels, as defined in the bill. The bill
also (i) requires all state agencies to include in every contract for goods that exceeds $10,000 a provision that
the contractor must comply with federal and state laws relating to the transportation of goods on privately
owned commercial vessels and (ii) provides, beginning November 1, 2026, for the Secretary of Administration
to conduct annual reviews of state agency compliance.

Budget Amendment Necessary: No Items Impacted: N/A

Explanation: The fiscal impact of this legislation is indeterminate.

Fiscal Summary: The fiscal impact of this bill is indeterminate. The Port of Virginia anticipates potentially
higher freight costs for state agencies and administrative burden for procurement teams to request
exceptions to vendors’ standard shipping methods. However, it is unclear how many goods purchased are
transported by privately owned commercial vessels, so the fiscal impact is ultimately indeterminate. The
Department of General Services expects no fiscal impact to conduct annual reviews of state agency
compliance.

Fiscal Analysis: See fiscal summary.

Other: None.



2026 Regular Session | HB869 | Continued
Virginia Public Procurement Act; purchase programs for local farm or food products.
Introduced by: Rae Cousins(Chief Patron)

SUMMARY AS INTRODUCED

Virginia Public Procurement Act; purchase programs for local farm or food products. Directs all state
agencies to implement a purchase program for local farm or food products, defined in the bill, in order to reach a
goal by 2035 of 20 percent of all the food and food products purchased by state agencies being local farm or
food products. The bill also provides that for any public body partially or wholly funded by the Commonwealth,
in which the total contract cost for food or food products is in excess of $25,000 per year, such public body shall
implement a purchase program for local farm or food products in order to reach a goal by 2035 of 10 percent of
all the food and food products purchased by such public bodies being local farm or food products. In order to
meet such goals, state agencies and public bodies are authorized to give a preference to an otherwise qualified
bidder who will fulfill the contract through the use of local farm or food products over the lowest responsible
bidder so long as the cost included in the bid for the local farm or food products is not more than 10 percent
greater than the cost included in the other bids.

2/5/2026 House Continued to 2027 in H-General Laws committee (Voice Vote)

2/3/2026 House Subcommittee recommends continuing to 2027 (Voice Vote)

1/28/2026 House Fiscal Impact Statement from Department of Planning and Budget (HB869)
1/26/2026 House Assigned H-GL sub: Procurement/Open Government

1/13/2026 House Referred to Committee on H-General Laws

1/13/2026 House Prefiled and ordered printed; Offered 01-14-2026 26103814D




1/21/26 14:10

2026 SESSION

INTRODUCED

26103814D
HOUSE BILL NO. 869
Offered January 14, 2026
Prefiled January 13, 2026
A BILL to amend the Code of Virginia by adding a section numbered 2.2-4323.2, relating to Virginia Public
Procurement Act; purchase programs for local farm or food products.

Patron—Cousins
Referred to Committee on Genera Laws

Beit enacted by the General Assembly of Virginia:

1. That the Code of Virginiaisamended by adding a section numbered 2.2-4323.2 as follows:

§ 2.2-4323.2. Purchase programs for local farm or food products.

A. As used in this section, "local farm or food products' means products (i) grown in the Commonwealth
or (ii) processed and packaged in the Commonwealth, using at least one ingredient grown in the
Commonwealth.

B. In order to create, strengthen, and expand local farm and food economies throughout the
Commonwealth, all state agencies shall implement a purchase program for local farm or food productsin
order to reach a goal by 2035 of 20 percent of all the food and food products purchased by state agencies
being local farm or food products.

C. For any public body partially or wholly funded by the Commonwealth, in which the total contract cost
for food or food productsis in excess of $25,000 per year, such public body shall implement a purchase
program for local farm or food products in order to reach a goal by 2035 of 10 percent of all the food and
food products purchased by such public bodies being local farm or food products.

D. To meet the goals set forth in subsections B and C, when a contract for the purchase of food or food
products is to be awarded to the lowest responsible bidder, an otherwise qualified bidder who will fulfill the
contract through the use of local farm or food products may be given preference over other bidders, provided
that the cost included in the bid for the local farm or food products is not more than 10 percent greater than
the cost included in the bid that is not for local farm or food products.

E. All state agencies that purchase food and food products shall develop a system to identify the
percentage of local farm and food products purchased, and shall report such findings along with a
description of any additional supports needed to achieve procurement goals to the General Assembly, the
Department of Agriculture and Consumer Services, and the Department of Education by December 1, 2026,
and annually thereafter.

d30NAdOd LN |

69849H


https://law.lis.virginia.gov/vacode/2.2-4323.2/
https://law.lis.virginia.gov/vacode/2.2-4323.2/
https://law.lis.virginia.gov/vacode/2.2-4323.2/

Department of Planning and Budget
2026 General Assembly Session
State Fiscal Impact Statement

PUBLISHED: 1/28/2026 11:43 AM ORIGINAL
Bill Number: HB869 Patron: Cousins
Bill Title: Virginia Public Procurement Act; purchase programs for local farm or food products.

Bill Summary: Directs all state agencies to implement a purchase program for local farm or food products,
defined in the bill, in order to reach a goal by 2035 of 20 percent of all the food and food products purchased
by state agencies being local farm or food products. The bill also provides that for any public body partially or
wholly funded by the Commonwealth, in which the total contract cost for food or food products is in excess
of $25,000 per year, such public body shall implement a purchase program for local farm or food products in
order to reach a goal by 2035 of 10 percent of all the food and food products purchased by such public bodies
being local farm or food products. In order to meet such goals, state agencies and public bodies are
authorized to give a preference to an otherwise qualified bidder who will fulfill the contract through the use
of local farm or food products over the lowest responsible bidder so long as the cost included in the bid for
the local farm or food products is not more than 10 percent greater than the cost included in the other bids.

Budget Amendment Necessary: No Items Impacted: N/A
Explanation: The fiscal impact from this legislation is indeterminate.

Fiscal Summary: The Department of General Services indicates that the prices of food or food product
purchases under the program could theoretically increase up to 10 percent as preference is given to local farm
or food products over non-local farm or food products.

Fiscal Analysis: See fiscal summary.

Other: None.
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