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[ S A M P L E ]
SUPPLEMENTARY AGREEMENT FOR

OFF SITE STORAGE OF MATERIALS OR EQUIPMENT
Name of Project: 
[Addition to General Services Hall]
Project Code No.: [804-12345-987]

Agency Name:

[Department of Golf Regulation]


As an accomodation to the Contractor and the 
[structural steel]  
supplier ("Fabricator"), it is agreed that storage of 
[structural steel framing]
 materials (including 
[beams, columns and miscellaneous metal]
 materials) (the "Materials") fabricated in conformance with the Contract Documents and the approved submittals for the Project may be stored at  
[1101 Bank Street, Steelburg, West Virginia] 
 (the “Alternative Storage Location”) until such time as the Materials, or portions thereof, are needed for inclusion in the construction of the Project.  This accommodation shall be considered a bailment for hire, with the risk of loss remaining on the Contractor.

As part of the monthly progress payment requests, payment for the Materials will be made by the Owner to the Contractor as verified by the Architect/Engineer (“A/E”).  No payment shall be required as to any Materials until the A/E has verified that such Materials are completed, ready for shipment, comply in all respects with the Contract Documents, and are identified and stored as specified in this Supplementary Agreement.  It is agreed that the value of the Materials (not including delivery or installation costs provided in the Schedule of Values and not including any additional delivery charges pursuant to this Supplementary Agreement) is $
     [152,142.00]
, as set out on Attachment A.  Any payment for the Materials is subject to retainage as set forth in Section 36 of the General Conditions of the Construction Contract (“General Conditions”).  Upon payment for the Materials by the Owner, title to the Materials as to which payment has been made become the property of the Owner in accordance with Section 36(e) of the General Conditions, subject to all terms of the Contract Documents relevant to stored materials.  The Fabricator shall provide a Bill of Sale to the Contractor prior to payment by the Owner to the Contractor.

All cost associated with the storage of the Materials at the Alternative Storage Location shall be paid by the Contractor.  Except as provided in this Supplementary Agreement, all other provisions of the General Conditions shall apply and remain in full force and effect, and Contractor acknowledges that this Supplementary Agreement is for the Materials only and shall not apply to any other material for the Project or any other contracts with the Commonwealth of Virginia (the “COV”) or the Agency.  Defined terms that are not defined in this Supplementary Agreement shall have the same meaning as in the General Conditions.

The Contractor guarantees access to the Materials by the Owner at the Alternative Storage Location.
Attached is a statement (Attachment B) from the Surety on the Performance Bond and on the Labor and Materials Payment Bond that it has been notified of this Supplementary Agreement providing the Surety is in agreement with the payment for the Materials in accordance with the terms of this Supplementary Agreement, and that the bonds issued by the Surety with respect to the Materials are in full force and effect.  Also attached  (Attachment C) is a Certificate of Insurance and/or policy endorsement in the name of the Contractor and the Owner for "all-risk" coverage for the Materials while in the Alternative Storage Location and in transit to Project.  This Supplementary Agreement is not binding upon the Owner unless and until the items described in this paragraph are delivered to the Owner, in form and substance conforming to the provisions of this Supplementary Agreement.

All Materials shall be stored, prior to shipment to the Project, only at the Alternative Storage Location, shall be stored separate and apart from materials not subject to this Supplementary Agreement, and shall be clearly and permanently marked as being intended for the project.  As each item of the Materials is paid for by the Owner as herein provided, each item shall be permanently marked as the property of the Owner.  Any Materials stored outdoors shall be covered or otherwise protected from the elements so as to prevent deterioration.

It is understood by the parties hereto that any inspection by the A/E at the Alternative Storage Location may be of a preliminary nature only, and all Materials are subject to final inspection at the Project.  Nothing in this Supplementary Agreement, including payment by the Owner and transfer of ownership to the Owner, shall be deemed to preclude the Owner from rejecting any Materials which fail to meet any requirement of the Contract Documents.

Nothing in this Supplementary Agreement shall be construed as creating any contractual relationship between the Owner and the Fabricator, it being the intention of the parties that this Supplementary Agreement shall be construed as amendments to the separate contracts between the Owner and the Contractor, the Owner and the A/E, and the Contractor and the Fabricator, respectively, to the extent of their interest herein.
For Materials stored at an Alternative Storage Location that is not located in the COV:

1. The A/E shall be compensated by Owner $      [500.00]
  per trip to any Alternative Storage Location located outside of the COV in order to verify the acceptability of the Materials.  The Contractor shall reimburse the Owner such cost.  At the option of the Owner, any amounts paid by the Owner to the Contractor pursuant to this Supplementary Agreement may be set off against amounts due by the Owner to the Contractor under the Contract Documents.

2. The Owner of the Alternative Storage Location executes this Supplementary Agreement to acknowledge and agree that (i) the Materials are the property of the Owner; and (ii) the Owner may enter the Alternative Storage Location at any time to obtain the Materials by presenting a letter from 
[insert appropriate person]
 attaching a copy of this Supplementary Agreement.  The Contractor and the Fabricator release the Owner from any liability the Owner of the Alternative Storage Location may have in the event the Owner exercises its rights to the Materials as provided in this Supplementary Agreement.

3. The Owner of the Alternative Storage Location shall provide evidence of insurance satisfactory to the Owner. (Attachment D)

4. The Contractor and the Fabricator consent to the jurisdiction of the circuit courts of the City of Richmond, Virginia.
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For the Owner:





For the Contractor:
By:






By:








(signature in ink)


(date)
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(date)


(printed name)





(printed name)
For the A/E:





For the Owner of Alternative Storage Location:
By:






By:








(signature in ink)


(date)


(signature in ink)


(date)
(printed name)





(printed name)
Attachments:

A
Listing of Materials with Values

B
Statement of Agreement from Surety

C
Certificate of Insurance

D
Certificate of Insurance for Alternative Storage Location Outside of the COV
