

DGS-30-515	CO-9JOC
(07/20)	Page 2 of 6

[bookmark: _GoBack]COMMONWEALTH OF VIRGINIA
TERM CONTRACT BETWEEN OWNER AND CONTRACTOR 
FOR JOB ORDER CONTRACTING

This Term Contract for Job Order Contracting, dated this ______________________ day of ___________________,                   between _______________________________________________________________________ (“Owner”) and _______________________________________________________________________ (“Contractor”), is binding among and between these parties as of the date of the Owner’s signature.
Date of original Contract prior to any renewals                                                    .
(Refer to Code of Virginia § 2.2-4303.2 for the maximum number of renewals permitted.)
RECITALS

1.	The legal address for the Owner and for the Contractor and the addresses for delivery of Notices and other project documents are as follows:

Owner:
Attn:
Address:
City, State, Zip:
Telephone:					FAX:
Email Address:

Contractor:
Attn:
Address:
City, State, Zip:
Telephone:					FAX:
Email Address:

Contractor’s Virginia License #:
FEIN/SSN:
SCC ID #:

Each party shall notify the other party promptly of a new Notice address.  Unless and until Notice of the new address is given in the manner required for Notice, a Notice to such party is sufficient if given to the address set forth in Section 1.

2.	The Owner may need construction services for discrete, small projects such as investigations, repairs, maintenance, small renovations, and related services on an “as needed” basis.  The purposes, functions, criteria and general requirements for the scope of work on a task or particular project will be set forth in each Job Order issued to the Contractor.

3.	This Contract is valid for Work performed within [Region Name].  For the purposes of this  Contract, [Region Name] is defined as that region of the Commonwealth of Virginia which is inclusive of (Agency to define region in accordance with the CPSM) along with any cities, towns, or other municipalities contained within the overall borders of that region.

4.	The Contract is identified as:

	Job Order Contract Code – JOC#:
	JOC - agency # - date - Contractor’s eVA ID
(ex. JOC-XXX.2018.06.01.XXXXXX)



General Project Description:  The Work of this  Contract will be set forth in the Detailed Scopes of Work referenced in the individual Job Orders.  The Contractor is required to complete each Detailed Scope of Work for the Job Order Price within the Job Order Completion Time.

The Job Order Contract Code (“JOC#”) indicated above is required to be shown for identification purposes on all project-related material and documents including but not limited to:  Notices, Change Orders, Submittals, Requests For Information, Requests For Quotes, Field Orders, minutes of meetings, correspondence, Schedule of Values and Certificate For Payment (CO-12), test reports, and related materials.

5.	After competitive sealed bidding pursuant to the Virginia Public Procurement Act, Contractor is awarded this Contract to perform Work on a term basis described by the Contract Documents and Job Orders during the term of the Contract.

THEREFORE, in consideration of the Recitals set forth above, and good and valuable consideration as set forth below, the parties agree as follows:

1.	STATEMENT OF WORK

	The Contractor shall furnish all labor, equipment, and materials and perform all Work for every  Job Order in strict accordance with the Contract Documents and the Detailed Scope of Work as described in each Job Order.

2.	CONTRACT DOCUMENTS

a.	The following documents are incorporated by reference into this Contract as if set forth fully herein:

1. General Conditions of the Construction Contract (CO-7);
2. Bid Form submitted by the Contractor;
3. Supplemental General Conditions for Job Order Contracting (“Supplemental General Conditions”);
4. Construction Task Catalog® and Technical Specifications;
5. Job Orders (CO-9bJOC) resulting from this Contract as described in each Detailed Scope of Work, the Job Order Price Proposal, the Job Order Proposal, and any Job Order Change Orders (CO-11.1).

b.	The Contract requires the Contractor to use the following standardized forms where 	applicable to the Work of this Contract:

	1.	Workers' Compensation Certificate of Coverage (CO-9a);
	2.	Schedule of Values and Certificate for Payment (CO-12);
	3.	The Affidavit of Payments of Claims (CO-13);
	4.	The Contractor's Certificate of Substantial Completion (CO-13.2a);
	5.	Contractor's Certificate of Completion (CO-13.2).

c.	All time limits stated in the Contract Documents, including but not limited to the Job Order Completion Time for the Work, are of the essence of the Contract. 

d.	The Contract and any resulting Job Orders shall be signed by the Owner and the Contractor in as many original counterparts as may be mutually agreed upon, each of which shall be considered an original.

e.	Anything called for by one of the Contract Documents and not called for by the others shall be of like effect as if required or called for by all, except that a provision clearly designed to negate or alter a provision contained in one or more of the other Contract Documents shall have the intended effect.  Whenever possible, the Contract must be read as a whole with all parts being harmonized so as to avoid conflict.  In the event of conflicts among the Contract Documents, the Contract Documents shall take precedence in the following order:  the Contract; the Supplemental General Conditions; the General Conditions; the Job Order, the Special Conditions, if any; the Specifications with attachments; and the Plans.

f.	If any provision of this Contract shall be held invalid by any court of competent jurisdiction, such holding shall not invalidate any other provision.

3.	CONTRACT TERM AND RENEWAL

	The initial contract term of this Job Order Contract is twelve (12) months following the date of execution of this Contract, subject to renewal as provided below.  It is understood that the Contractor’s Work under the Job Orders issued may not be completed prior to the expiration of a term; however, all requirements and conditions of this Contract, including all rights and obligations, shall survive until the Work of every Job Order is completed except for the Owner’s right to issue, and the Contractor’s right to accept, additional Job Orders which would exceed the Maximum Contract Value in any term.  

As is mutually agreeable, the Owner and Contractor may  renew this Contract for additional twelve (12) month terms not to exceed the number of renewals allowed by Code of Virginia § 2.2-4303.2.   Renewals shall begin no sooner than 12 months following the execution of the contract resulting from the original solicitation or the Owner's previously exercised renewal.

Such renewal shall include an adjustment to the Normal Working Hours Adjustment Factor and the Other-Than-Normal Working Hours Adjustment Factor equal to the change in the Building Cost Index (BCI) for the average of the twenty cities published in the Engineering News Record (ENR) from the original bid due date to the BCI in effect on the anniversary of the original bid due date.  Such adjustment shall be calculated by multiplying the adjustment factors by the percent change in BCI and shall apply for the entire 12 month term of the renewed contract.  The Non-Prepriced Adjustment Factor shall remain unchanged.

The option to renew may be exercised at any time during the initial contract term or a renewal term.  

4.	JOB ORDERS

	It is understood that this Contract is for Work that may be unknown at the time the Contract is executed and that the Owner shall have no obligation to issue any Job Order.  The Contractor acknowledges this uncertainty and agrees to nonetheless honor the terms of this  Contract.  If Job Orders are issued, each Job Order will be issued to the Contractor authorizing the Contractor to complete the Detailed Scope of Work for the lump sum Job Order Price.  The Job Order Price shall be equal to the value of the Job Order Price Proposal.  The Job Order Price Proposal shall contain Prepriced tasks and Non-Prepriced tasks.  The Unit Prices for Prepriced Tasks and Non-Prepriced Tasks shall be multiplied by the Adjustment Factors stated in Section 5 below.  For any Non-Prepriced Tasks where there is not an applicable item in the Construction Task Catalog, the Contractor shall follow the Non-Prepriced formula set forth in the Supplemental General Conditions.

Each Job Order shall have a unique Job Order Number assigned and this Job Order Number shall be shown for identification purposes on all project-related material and documents including but not limited to:  Notices, Job Order Change Orders, Submittals, Requests For Information, Requests For Quotes, Field Orders, minutes of meetings, correspondence, Schedule of Values and Certificate For Payment (CO-12), test reports, and related materials.

5.	MAXIMUM CONTRACT  VALUE

	The Owner may issue Job Orders in any term in a value up to, but not exceeding, the cumulative total project fees authorized by Code of Virginia § 2.2-4303.2.  If a Job Order is issued during a term which, in the aggregate sum of it, all previously issued Job Orders, and any Supplemental Job Orders reaches the monetary limit stated in Code of Virginia § 2.2-4303.2, then no further Job Orders may be issued to Contractor.

6.	COMPENSATION TO BE PAID TO THE CONTRACTOR

	The Contractor shall perform all Prepriced Tasks for the Unit Prices set forth in the Construction Task Catalog multiplied by one of the following Adjustment Factors:

· Normal Working Hours Adjustment Factor:  For Prepriced Tasks performed 7:00 a.m. to 4:00 p.m. Monday to Friday, except for Owner Holidays:  ___________;
· Other-Than-Normal Working Hours Adjustment Factor:  For Prepriced Tasks performed 4:01 p.m. to 6:59 a.m. Monday to Friday, and all-day Saturday, Sunday, and Owner Holidays:  ___________; or
· Non-Prepriced Adjustment Factor:  For Non-Prepriced Tasks performed during either Normal Working Hours or Other-Than-Normal Working Hours.

No individual Job Order shall exceed the individual job order maximum established by Code of Virginia § 2.2-4303.2.

7.	PAYMENTS

	The procedures for establishing a Schedule of Values for the Work, for requesting monthly progress payments for Work in place, and for requesting payments for properly stored materials are stated in the General Conditions. Unless otherwise provided under the Contract Documents, interest on payments due the Contractor shall accrue at the rate of one percent per month.  See Code of Virginia § 2.2-4354.  However, the Owner will make only one payment for all Job Orders that have a Job Order Completion Time of 45 days or lessor a Job Order Price of $25,000 or less.

eVA Vendor Registration:  The bidder or offeror shall be a registered vendor in eVA.  See the attached eVA Vendor Registration Requirements.

GCPay:  Contract payments shall be made through GCPay.

8.	AUTHORIZATION TO TRANSACT BUSINESS

	The Contractor certifies that, if it is organized as a stock or nonstock corporation, limited liability company, business trust, or limited partnership or registered as a registered limited liability partnership, it is authorized to transact business in the Commonwealth of Virginia as a domestic or foreign business entity if so required by Title 13.1 or Title 50 of the Code of Virginia, or as otherwise required by law, and shall not allow its existence to lapse or its certificate of authority or registration to transact business in the Commonwealth of Virginia, if so required under Title 13.1 or Title 50, to be revoked or cancelled at any time during the term of the Contract.  The Contractor understands and agrees that the Owner may void this if the Contractor fails to comply with these provisions.

9.	DEBARMENT AND ENJOINMENT

	By signing this Contract, the undersigned on behalf of the Contractor, and the Contractor, certify that this Contractor or any officer, director, partner or owner is not currently barred from bidding on contracts by any Agency of the Commonwealth of Virginia, or any public body or agency of another state, or any agency of the federal government, nor is this Contractor a subsidiary or affiliate of any entity that is currently barred from bidding on contracts by any of the same.



IN WITNESS WHEREOF, the parties hereto on the day and year written below have executed this Contract as of the date written besides their respective signatures.

	
	
	

	CONTRACTOR
	
	OWNER

	
By:
	
	
By:

	(Signature in ink)	(Date)
	
	(Signature in ink)	(Date)

	
Name:
	
	
Name:

	
Title:
	
	
Title:

	

ATTEST:
	
	

ATTEST:

	(Signature in ink)	(Date)
	
	(Signature in ink)	(Date)






