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MEMORANDUM OF AGREEMENT
March 1, 2013

	This Memorandum of Agreement (“MOA”) is made between the Department of General Services (“DGS”), through its Division of Real Estate Services (“DRES”), and the Virginia Department of AGENCY (“AGENCY”) in order to establish and memorialize each party’s financial and administrative responsibilities with respect to real estate leases executed by DGS for space assigned to AGENCY.  

PROPERTIES:
Each existing lease to be administered by DRES under this MOA is described in Attachment 1.  For future transactions administered by DRES, DRES will provide a copy of each lease and any subsequent amendments to AGENCY through files on the Integrated Real Estate Management System (IREMS), and each such lease or amendment is hereby incorporated into this MOA by this reference.  Upon request of AGENCY, DRES will update Attachment 1 and provide a copy to AGENCY with a complete listing of leases administered by DRES under this MOA.  By execution of this MOA, DRES confirms that all administered lease information for AGENCY in IREMS is current and accurate and will be updated as needed.

AGREEMENT:
During the term or any renewal or other extension of each lease pertaining to space occupied by AGENCY:

1. AGENCY will be bound to DGS for the terms and conditions of each lease entered into by DGS to the extent made for the benefit of AGENCY as an occupant as each such lease may be amended from time to time, and AGENCY will not act or fail to act in such a manner as may cause a default thereof.  

2. AGENCY will pay to DRES rent and all other costs attributable to AGENCY’s occupancy and use of space and due to the landlord under each lease, and, subject to AGENCY’s payment to DRES as herein provided, DRES will pay rent and other amounts due to the landlord consistent with the terms and conditions of each lease.  AGENCY will procure and pay the costs of any services related to use and occupancy of the space that are due to parties other than the landlord (e.g., utilities, janitorial services, refuse removal and other services not included in a lease).

· DRES will initiate an Inter-Agency Transfer (IAT) request in advance by the 5th day of the period for which the lease stipulates payment frequency.  An IAT request will be initiated each month for leases paid on a monthly basis, each quarter for leases paid on a quarterly basis and annually for leases paid on an annual basis. 

· Within 15 days of receipt of the IAT request, AGENCY will transfer funds to the credit of DRES for the applicable lease payments.

· To the extent that any leases require the payment of additional rent for operating expenses, DRES will give timely notification to AGENCY by IAT of any changes to the amount of additional rent that will be due, upon verification by DRES of the documentation provided by the landlord.  With respect to reconciliations of operating expenses for prior years, DRES will, in the first IAT after resolving any issues with the landlord, either credit AGENCY for any overpayment during the prior year or invoice AGENCY for any amount that may be due.

· AGENCY acknowledges that neither DRES nor DGS is appropriated any funds to pay any of the rent or other costs associated with any of the leases for space occupied by AGENCY, and that DRES’ agreement with AGENCY to pay such rents or other costs to the landlord is subject to the payment by AGENCY of the amounts owed by AGENCY to DRES pursuant to this MOA.  

· If AGENCY fails to make any timely payment to DRES as herein required, then AGENCY shall pay to DRES, in addition to the amounts otherwise required to be paid, (i) any fees or other costs, that may include late fees and interest, payable to the landlord pursuant to the terms of the lease, if DRES does not timely make any required payment to the landlord; (ii) the cost to DRES for any and all actions related to the payment, including but not limited to DRES’ staff time at the rate then in effect and approved by JLARC for “other” costs.

3. DRES will administer each lease and provide and receive any notices given under each lease.  DRES will undertake dispute resolution and/or legal action if and when necessary to ensure compliance with the terms of each lease by the applicable landlord, provided, however, that DRES shall not be obligated to undertake any legal action without the concurrence of the Office of the Attorney General and the agreement of AGENCY to be responsible for any financial obligation incurred by DRES with respect to such litigation.  

· AGENCY will contact the building manager or other party as directed by the landlord concerning issues with routine maintenance and repairs to the space occupied by AGENCY.  In the event the landlord or the landlord’s agent is not responsive, as evidenced by the Maintenance Issue Tracking Log that DRES will provide to AGENCY, to reasonable requests for maintenance and repairs in accordance with the terms of the applicable lease, AGENCY will contact the responsible Transaction Manager or Lease Administration Manager within DRES for prompt action by DRES or further action by AGENCY in consultation with DRES.  AGENCY will provide DRES with copies of all communications with the building manager or landlord to assist in resolving the issue.

· AGENCY is authorized to discuss with the building manager or other party as directed by the landlord issues relating to building access, entry of Landlord onto its Premises and other matters of a routine operational nature.


· All other matters relating to the space occupied by AGENCY or the lease relating to such space shall be referred by AGENCY to DRES.  DRES will then: (i) address the matter directly with the landlord or the landlord’s representative, (ii) authorize AGENCY to address the matter directly with the landlord or the landlord’s representative, or (iii) take such appropriate action as is required under the circumstances.  If the landlord or the landlord’s representative attempts to discuss any such matter with AGENCY, AGENCY shall refer the matter to DRES.

· AGENCY shall make no renovations or improvements to the space without specific written approval by DRES. 

 
· If a lease authorizes the early termination or partial termination of the lease, and AGENCY desires to terminate its occupancy in accordance with such lease provision, AGENCY shall give formal written notice thereof to DRES, in a timely manner at least 30 days in advance of the date by which notice is due to the landlord, on the letterhead of AGENCY, executed by the director of AGENCY or the Director’s designee.  DRES may, in its discretion, require such formal notice of other matters, such as AGENCY’s desire to exercise an option to extend the term of the lease.  DRES shall not be bound to comply with any request made by AGENCY that is not timely made in accordance with the requirements hereof.

4. DGS will be responsible for providing the Department of Accounts required lease accounting and disclosure information for any capital lease entered into after July 1, 2009 and for all operating leases that are administered by DRES.	

5. AGENCY will be responsible for the cost, purchase and installation of any furniture, furnishings, equipment, and cabling as well as moving costs or other goods or services not provided under the terms and conditions of the applicable lease.

6. AGENCY acknowledges that it has no contractual relationship to any of the leases for space occupied by AGENCY, as an occupant, and that AGENCY’s obligations with respect to its use of such space arise from this MOA.

7.	AGENCY may not assign its rights under this MOA without the express written consent of DGS.
8.	It is the responsibility of AGENCY to review each lease to which this MOA applies and to comply with the terms thereof.  Although DRES will use its best efforts to utilize a standard State lease form applicable to the transaction, AGENCY acknowledges that a lease may contain non-standard provisions and that AGENCY’s use of the space is subject to all of the  provisions of each lease.

9.	Pursuant to Section 4-5.07 (a) of the Appropriations Act, agencies shall not acquire or occupy real property through lease, license or use agreement until the agency certifies to the director of DGS that (i) funds are available within the agency’s appropriations for the cost of the lease, license or use agreement and (ii) except for good cause as determined by DGS, the volume of such space conforms with the space planning procedures for leased facilities developed by DGS and approved by the Governor.  This certification shall be made by the agency head, or by his/her designee pursuant to written authorization.

SERVICE CHARGE:
DRES is supported by an Internal Service Fund.  This fund comes in part from fees collected through the lease administration process.  The fee covers the cost of services during all phases for the lease cycle, not just lease administration.  The current fees for FY12 for services performed will be applied to the leases administered by DRES as follows – 3% for single agency leases, 4% for co-location leases.  For purposes of this Agreement, a “co-location lease” means a single lease for space in a building or a multi-building complex, with occupancy by more than one State agency.  This fee is  approved by JLARC and may be changed from time to time for future fiscal years.  In the event of any change to the fee schedule approved by JLARC, an “Attachment 2” will be added to this MOA setting forth the change.  Any such change will be binding on both DRES and AGENCY.  
		
The fee is based on the total amount payable to the landlord on account of AGENCY’s use and occupancy of space in the building.  This service charge will be billed to AGENCY as additional rent charges.


CONTACTS:
DRES’ Lease Administration Manager or Transaction Manager assigned to AGENCY will be the primary contact persons for DRES.

This MOA will be in effect until the earlier of (1) execution of a new MOA or (2) termination of all leases held by DRES in which AGENCY occupies space. 



IN WITNESS WHEREOF, the parties have caused this agreement to be executed on the date first above written.



	
COMMONWEALTH OF VIRGINIA,	COMMONWEALTH OF VIRGINIA,
DEPARTMENT OF AGENCY	DEPARTMENT OF GENERAL SERVICE,	   	DIVISION OF REAL ESTATE SERVICES



By __________________________	By ___________________________
Name: _______________	Name:  
Title:   __________________	Title: Director, Division of Real Estate Services
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