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http://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/

The Public Body Procurement Workgroup (the Workgroup) met in-person in House Room 1 in
the Capitol in Richmond, Virginia, with Joe Damico, Director of the Department of General
Services (DGS), presiding. The meeting began with remarks from Mr. Damico, followed by an
update on SB 859, then a review and discussion of recommendations for SB 912, and concluded
with the introduction of SB 1115. Materials presented at the meeting are available through the
Workgroup’s website. A recording of the meeting is available on the House of Delegates video

streaming site.

Workgroup members and representatives present at the meeting included Joe Damico
(Department of General Services), Joshua Heslinga (Virginia Information Technologies
Agency), Lisa Pride (Virginia Department of Transportation), Patricia Innocenti (Virginia
Association of Governmental Procurement), John McHugh (Virginia Association of State
Colleges and University Purchasing Professionals), Leslie Haley (Office of the Attorney
General), Mike Tweedy (Senate Finance and Appropriations Committee), Andrea Peeks (House
Appropriations Committee) and Joanne Frye (the Division of Legislative Services). Members
from the Department of Small Business and Supplier Diversity and Department of Planning and
Budget did not attend.

I. Call to Order; Remarks by Chair

Joe Damico, Director
Department of General Services

Mr. Damico called the meeting to order and shared that members with the Department of
Small Business and Supplier Diversity and Department of Planning and Budget are not in
attendance.


https://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/
https://virginiageneralassembly.gov/house/chamber/chamberstream.php
https://virginiageneralassembly.gov/house/chamber/chamberstream.php

Ms. Peeks requested an amendment to the bottom of page six, citing that it appears the
last sentence is incomplete. Mr. Heslinga stated that the end of that sentence should
include “...questions about scope.”. Mr. Heslinga made a motion to approve the meeting
minutes from the May 16, 2023 meeting of the Workgroup as amended. The motion was
seconded by Mr. Tweedy and unanimously approved by the Workgroup.

Next, Mr. Damico asked Staff to provide an update on SB 859. Jessica Hendrickson
shared with the Workgroup that the Senate provided a letter redirecting the study of SB
859 to the Virginia Code Commission.

Mr. Damico asked Staff to present the two draft conceptual recommendations for SB 912
as a result of the previous meeting. Ms. Hendrickson presented the following two options
to the Workgroup.

Draft of Conceptual Recommendation Options for SB 912
Option 1 (specific to information technology)

The Workgroup recommends that the General Assembly consider amending subsection
(A)(3) of § 2.2-4302.2 to (1) include language for information technology procurements that
prohibits public bodies from basing the scoring or evaluation of which offerors are selected for
negotiations on exceptions stated in a proposal to any contractual terms or conditions and that such
exceptions shall be considered during negotiation; and (ii) remove existing language for information
technology procurements that prohibits public bodies from requiring an offeror to state in a proposal
response exceptions to liability provisions in the Request for Proposal.

Option 2 (across the statutory category of goods, nonprofessional services, and insurance,
including information technology)

The Workgroup recommends that the General Assembly consider amending subsection (A)(3)
of § 2.2-4302.2 to (1) insert language that prohibits public bodies from basing the scoring or evaluation
of which offerors are selected for negotiations on exceptions stated in a proposal to any contractual
terms or conditions and that such exceptions shall be considered during negotiation; and (ii) remove
existing language for information technology procurements that prohibits public bodies from
requiring an offeror to state in a proposal response exceptions to liability provisions in the Request
for Proposal.




VL.

VII.

VIII.

Public Comment on Draft Recommendation Options for SB 912

The first and only person to speak was Andrew Lamar, on behalf of the Richmond
Technology Council. Mr. Lamar thanked the Workgroup for a very thoughtful and
deliberate conversation at the last meeting and expressed his support of the two options
presented for SB 912.

Finalize Recommendation on SB 912

Mr. Damico began by asking the Workgroup for comments and feedback on option one
as presented to the Workgroup by Staff. Mr. Heslinga stated that this is the one option
that received consensus from the Workgroup at the last meeting. John McHugh made a
motion to accept option one and Mr. Heslinga seconded the motion. The motion carried
by a vote of 5-0'.

Next, Mr. Damico asked the Workgroup for comments and feedback on option two as
presented to the Workgroup, noting that at the last meeting this option was not supported
by two members. He asked if the Workgroup would like to discuss moving this option
forward. Ms. Pride shared that it is beneficial to be consistent in the Code and this option
does that. Ms. Peeks asked if there is concern over how this option would impact other
procurements if it were not specific to information technology. Mr. Damico shared that at
the last meeting, DGS/DPS presented that requests for proposal procurements do not
score on exceptions to terms and conditions, therefore DGS has no concerns if option two
were to move forward. Mr. Heslinga shared that the Workgroup has not heard any
opposition or concern of negative impacts from option two and shared there is no harm in
supporting both options as the patron would determine which one to move forward. Mr.
Heslinga made a motion to accept option two in addition to option one and Ms. Pride
seconded the motion. The motion carried by a vote of 4-12.

Introduction of the Study of SB 1115 — Procurement Preferences
Ms. Hendrickson provided an introduction to SB 1115 that is before the Workgroup.
Public Comment on SB 1115

None.

!'Yes: Ms. Innocenti, Mr. McHugh, Mr. Heslinga, Ms. Pride, Mr. Damico
2 Yes: Ms. Innocenti, Mr. Heslinga, Ms. Pride, Mr. Damico; No: Mr. McHugh



IX. Public Comment
None.
X. Discussion
Mr. McHugh confirmed that the review for SB 1115, the Workgroup should review the
substitute version. Staff shared that the substitution version incorporated Senator
McPike’s SB 1176.

XI. Adjournment

Mr. Damico adjourned the meeting at 9:53 a.m. and noted that the Workgroup’s next
meeting is scheduled for June 27, 2023.

For more information, see the Workgroup’s website or contact that Workgroup’s staff at
pwg@dgs.virginia.gov.
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