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I. Introduction 

 

During the 2023 General Assembly session the Senate Finance and Appropriations 

Committee voted to pass-by-indefinitely SB 954, patroned by Senator J. Chapman Petersen, and 

refer it to the Department of General Services' (DGS') Public Body Procurement Workgroup 

(Workgroup) for study. The Workgroup was directed by letter to study SB 954 and submit a 

report by November 1, 2023 with its findings and recommendations to the Co-Chairs of the 

Senate Committee on Finance and Appropriations and Senator Petersen.  

 

In response to this directive, stakeholders were identified, and five Workgroup meetings were 

held at which SB 954 was discussed. This report summarizes the information presented to the 

Workgroup by stakeholders and subject matter experts and the Workgroup’s findings and 

recommendations.  

 

II. Background 

 

Overview of Public Body Procurement Workgroup Authority and Duties 

 

Item 85 of the 2022 Appropriations Act directs DGS to lead, provide administrative support 

to, and convene an annual public body procurement workgroup to review and study proposed 

changes to the Code of Virginia in the areas of non-technology goods and services, technology 

goods and services, construction, transportation, and professional services procurements. The 

Appropriations Act language specifies that Workgroup's membership is comprised of the 

following individuals or their designees: 

 

• Director of the Department of Small Business and Supplier Diversity (DSBSD) 

• Director of the Department of General Services (DGS) 

• Chief Information Officer of the Virginia Information Technologies Agency (VITA) 

• Commissioner of the Virginia Department of Transportation (VDOT) 

• Director of the Department of Planning and Budget (DPB) 

• President of the Virginia Association of State Colleges and University Purchasing 

Professionals (VASCUPP) 

• President of the Virginia Association of Governmental Procurement (VAGP) 

 

Additionally, the Appropriations Act language requires that a representative from each of the 

following provide technical assistance to the Workgroup: 

 

• Office of the Attorney General’s Government Operations and Transactions Division 

• Staff of the House Appropriations Committee 

• Staff of the Senate Committee on Finance and Appropriations 

• Division of Legislative Services 

 

The Appropriations Act language outlines two avenues by which bills may be referred to the 

Workgroup for study. First, the Chairs of the House Committees on Rules, General Laws, and 

Appropriations, as well as the Senate Committees on Rules, General Laws and Technology, and 

Finance and Appropriations, can refer legislation by letter to the Workgroup for study. Second, 
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the Chairs of the House Committees on Rules and Appropriations, as well as the Senate 

Committees on Rules and Finance and Appropriations, can request that the Workgroup review 

procurement-related proposals in advance of an upcoming legislative session in order to obtain a 

better understanding of the legislation’s potential impacts. Additionally, the General Assembly 

can pass a bill that includes an enactment clause directing the Workgroup to study a particular 

topic.  

 

Overview of SB 954 

 

As introduced, SB 954 would amend Chapter 43.1 of Title 2.2, Construction Management 

and Design-Build Contracting. The bill as introduced would do the following:  

(i) Narrow the definition of “complex project” such that projects would be required to 

meet stricter criteria in order to be deemed complex and therefore appropriate for 

utilizing construction management and design-build (CM/DB) procurement methods 

(ii) Prohibit the use of CM/DB procurement methods for projects totaling less than $5 

million 

(iii) For projects totaling between $5 million and $125 million, require public bodies to:  

a. Obtain approval from the Secretary of Administration to use CM/DB procurement 

methods 

b. Conduct a two-step procurement process in which the public body must first 

award a contract for preconstruction services, and, upon completion of such 

contract, award a second contract for construction services using competitive 

sealed bidding 

 

The Senate Finance and Appropriations Committee passed the bill by indefinitely1 with a 

letter2 directing the Workgroup to study it and report its findings and recommendations. During 

the 2023 session, SB 954 had a companion bill, HB 1957 patroned by Delegate James A. “Jay” 

Leftwich, which failed to pass in the House.  

 

Study Participants/Stakeholders 

 

The Workgroup’s Appropriations Act language directs it to hear from stakeholders identified 

by the patron of referred legislation and other interested individuals. As such, the Workgroup’s 

staff (Staff) contacted Senator Petersen, the patron of SB 954; Senator Adam Ebbin, Chair of the 

Senate Committee on General Laws and Technology; Senator Janet Howell and Senator George 

Barker, Co-Chairs of the Senate Committee on Finance and Appropriations; and Delegate 

Leftwich as the patron of the companion bill to SB 954 (HB 1957), to solicit their input 

regarding stakeholders they would like included in the Workgroup’s review. Staff compiled the 

names of the stakeholders identified into a stakeholder email distribution list, which it used to 

communicate information about the Workgroup’s study of SB 954 and opportunities for public 

comment. Staff also added any interested individual to the stakeholder email distribution list 

upon request by such individual.   

 

 

 
1 The Senate Finance and Appropriations Committee passed the bill by indefinitely with a letter by vote of 12Y, 4N 
2 Appendix A 
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The stakeholder email distribution list was comprised of the following individuals: 

• The Honorable J. Chapman Petersen – Senate of Virginia

• The Honorable James A. “Jay” Leftwich – Virginia House of Delegates

• Scott Shufflebarger – Virginia Association of Roofing Professionals

• Matthew Benka – MDB Strategies & Virginia Contractor Procurement Alliance

• Patrick Cushing – Fall Line Strategies

• James Turpin – Independent Electrical Contractors

• Bill Hefty – Hefty & Wiley

• Courtney Mustin – Small Business and Supplier Diversity

• Robert Bohannon – Hunton Andrews Kurth LLP

• Christopher McDonald – Williams Mullen

III. Workgroup Meetings on SB 954

The Workgroup held five meetings at which it discussed SB 954. At its May 2, 2023, 

meeting, Staff gave an overview of the proposed 2023 work plan for the Workgroup highlighting 

the four bills that were referred to the Workgroup by the General Assembly during the 2023 

session, which included SB 954. At its second meeting held on July 18, 2023, the Workgroup 

received a presentation on SB 954 from Tony Biller, President and CEO of Nielsen Builders, Inc. 

and member of the Virginia Contractor Procurement Alliance (VCPA), on behalf of Senator 

Petersen. Biller shared that VCPA was formed more than a decade ago and is comprised of mid-

size general contractors and some subcontractors. Biller shared with the Workgroup that SB 954 

was introduced to address what they believe to be the overuse of CM. Biller referred to the 2016 

Joint Legislative and Review Commission report3 during his presentation. 

Next, Biller presented procurement data4 from 2008 to 2021 collected from universities for 

projects valued over $5 million and shared that he is gathering the same data from cities and 

counties. Although the threshold for capital projects was $2 million during this timeframe, Biller 

explained that the $5 million threshold was chosen for collecting data because most universities 

utilize the competitive sealed bid process for projects valued under $5 million.  

After the presentation from Biller, the Workgroup heard public comment on SB 954. Seven 

stakeholders spoke in support of SB 954. They included Jack Dyer with Gulf Seaboard General 

Contractors Inc.; Todd Morgan with MB Contractors; Cindy Shelor with John T. Morgan 

Roofing and Sheet Metal Company Inc.; Jack Avis with Avis Construction Company Inc.; Tom 

Evans with Southwood Building Systems Inc.; Sam Daniel with Daniel and Company Inc.; and 

Matt Benka with VCPA. Next, nine stakeholders spoke in opposition to SB 954. They included 

Rich Sliwoski with Virginia Commonwealth University (VCU); Brandon Robinson with the 

Associated General Contractors of Virginia (AGCVA); David Turner with Kjellstrom and Lee 

Construction; Taylor Brannan with F. Richard Wilton Jr. Inc.; Adam Smith with Virginia Tech 

(VT); James Patteson, retired from Fairfax County; Elizabeth Dooley with VAGP; Julia 

Hammond with Associated Builders and Contractors (ABC); and Travis Bowers with THC 

3 Appendix G 
4 Appendix C 
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Bowers on behalf of the Black Business Alliance of Virginia. Lastly, Chris Stone with Clark 

Nexsen spoke sharing his opposition to specific portions of SB 954. The second meeting 

concluded with the Workgroup requesting electronic copies of the data provided by Biller, the 

Workgroup was asked to review the 2016 JLARC report that was referenced, and the Workgroup 

asked the stakeholders to review the legislation and testimony to determine areas where all could 

agree on amendments.  

At its third meeting on SB 954, held on August 8, 2023, the Workgroup heard three 

presentations, allowed for public comment, and then began discussing the information presented 

so far. The first presentation was from Sandra Gill, Deputy Director of DGS. Gill provided the 

Workgroup with a high-level overview of the legislative history of CM/DB, sharing that in 1982 

the General Assembly passed the Virginia Public Procurement Act (VPPA) and in 1983 the 

VPPA was amended to include and allow the utilization of CM/DB. In 1996, a review board was 

created to review and approve local governments’ use of CM/DB; however, this board was 

repealed in 2011. She explained that in 2006, the institutions of higher education began to 

receive autonomy through the Higher Education Restructure Act and no longer were subject to 

the VPPA. Then in 2014, the General Assembly created the General Laws Special Joint 

Subcommittee to study the VPPA, which resulted in no significant changes being made to 

CM/DB. Gill concluded her remarks stating that in 2017, after a complex work group of 

stakeholders that included construction communities, higher education, local public bodies, and 

state agencies, the VPPA was amended to create Chapter 43.1 of Title 2.2 of the Code, which is 

where the current laws on CM/DB are found.  

The second presentation to the Workgroup was from Curtis Manchester, Senior Assistant 

Attorney in the Construction Section with the Office of the Attorney General. Manchester spoke 

on the competitive procurement process for CM and the competitive sealed bid procurement 

method, design-bid-build (DBB). Before beginning the presentation, he informed the Workgroup 

that there are variations in the procurement processes for institutions of higher education and 

local governments that were not included in the presentation, also noting that the materials 

provided for the presentation are not an official opinion by the attorney general.  

The third presentation to the Workgroup was from Tracey Smith, Associate Director with the 

Virginia Joint Legislative Audit and Review Committee (JLARC). Smith provided the 

Workgroup with an overview of the 2016 Development and Management of State Contracts 

report that stakeholders referenced at a prior meeting. At the conclusion of the three 

presentations, the meeting allowed for public comment. There were six stakeholders who spoke 

in support of SB 954. They included Jack Dyer with Gulf Seaboard General Contractors Inc.; 

Tony Biller with Nielsen Builders Inc.; Greg Lionberger of Lionberger Construction; Mark 

Meland with Century Construction Company Inc.; Brandon Spencer with Kenbridge 

Construction; and Scott Shufflebarger representing the Virginia Association of Roofing 

Professionals. Next, the Workgroup heard from stakeholders in opposition to SB 954. There 

were two stakeholders who spoke: Burt Jones with the Virginia Community College System 

(VCCS) and Craig Short with James Madison University (JMU). 

After hearing from the stakeholders, the Workgroup discussed the public comment, 

presentations, and other information it had received on SB 954 and began discussion on 
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developing its findings and recommendations. Through discussions, four possible 

recommendations for consideration were identified; however, the Workgroup concluded it 

should wait until the next meeting to discuss further in hopes that the contractor industry 

stakeholders would have time to meet outside of the Workgroup and to allow the Workgroup 

members time to digest the immense amount of information it had received.  

At its fourth meeting for SB 954, the Workgroup reflected on the last meeting, noting that 

four possible recommendation options were offered for consideration. The Workgroup allowed 

for public comment again on SB 954. Nine stakeholders spoke in support of SB 954. They 

included Jack Dyer with Gulf Seaboard General Contractors; Matt Benka with the VCPA; 

Brandon Spencer with Kenbridge Construction; Tom Evans with Southwood Building Systems 

Inc.; Mark Meland with Century Construction Company Inc.; Todd Morgan with MB 

Contractors; Morris Cephas with Cephas NeXt Inc.; Scott Shufflebarger representing the 

Virginia Association of Roofing Professionals; and Tony Biller with Nielsen Builders Inc. Next, 

the Workgroup heard from eight stakeholders in opposition to SB 954. They included Colette 

Sheehy with the University of Virginia (UVA); Alex Iszard with George Mason University 

(GMU); Bob Broyden with Virginia Tech (VT); Dan Pisaniello with William and Mary (WM); 

Craig Short with James Madison University (JMU); Glenn Thompson with W.M. Jordan 

Company; Michelle Gowdy with the Virginia Municipal League (VML); and Brandon Robinson 

with the Associated General Contractors of Virginia (AGCVA). 

After hearing public comment, the Workgroup continued its fourth meeting with discussion 

on SB 954 and the testimony to date. John McHugh shared with the Workgroup that VASCUPP 

submitted recommendations ahead of the meeting on behalf of institutions of higher education 

for consideration.  The Workgroup then proposed recommendations for SB 954 and voted on 

which recommendations will move forward for finalization at the next meeting.  

At its fifth and final meeting for SB 954 held on September 14, 2023, the Workgroup heard 

public comment on the proposed recommendations that moved forward from the last meeting. 

The only stakeholder to comment was Jack Dyer of Gulf Seaboard General Contractors, who 

spoke on behalf of VCPA sharing its full support of the recommendations. Next, the Workgroup 

finalized the recommendations and voted to approve the language for the five final 

recommendations on SB 954.  

See Appendices B, C, D, E, F for the meeting materials, including meeting minutes for each 

of the five meetings held.  

IV. Summary of Information Presented to the Workgroup

The Workgroup was directed to study SB 954 and report its findings and recommendations to 

the co-chairs of the Senate Committee on Finance and Appropriations and Senator Petersen by 

November 1, 2023. Below is a summary of the testimony and presentations the Workgroup 

received pertaining to this task.  

SB 954; Virginia Public Procurement Act; construction management and design-

build contracting   
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At its second meeting, the Workgroup was presented information that explained the purpose 

of SB 954. At Senator Petersen’s request, Tony Biller, President and CEO of Nielsen Builders 

Inc. spoke on behalf of the Virginia Contractor Procurement Alliance (VCPA). Biller began his 

presentation stating that VCPA was formed because around 2008 construction projects began to 

move away from being procured via competitive sealed bidding and started utilizing alternative 

procurement methods more. Biller added that the focus of his presentation was primarily 

institutions of higher education construction procurements, but that the problem described 

throughout the presentation was moving into the public sector.  

 

Biller explained that competitive sealed bidding is when a public body (owner) hires an 

architect to design a project for an intended use and once the design is complete the owner issues 

the project for bid on the open market and then the project is awarded to the lowest bidder. He 

shared that the original concept for alternative procurement methods was for projects that are 

unique and require a different procurement method than low bid, resulting in the creation of 

CM/DB. Biller provided two examples of when CM could be appropriate to use: (i) a $150 

million athletic facility, or (ii) a rotunda needing renovation where specific historic experience 

from the contractor is needed.  

 

Next, Biller stated that VCPA is not against CM as a concept; however, they are concerned 

about overuse of CM. He shared that several years ago, JLARC did a study and issued a report 

about procurement that stated competitive sealed bidding is the only way to ensure the best 

quality and best price. Biller provided two reasons why he believes so many want to use CM 

over competitive sealed bidding: (i) it is easier and the owner can choose which vendor they 

want because competition is not the driving force and contractors are chosen based on their 

resume, and (ii) it saves time, although he believes this is a weak argument.  

 

Biller discussed “complexity” on construction projects and that the definition of complex in 

Chapter 43.1 of title 2.2 of the Code should be revised, as anything can be considered complex 

and complexity is hard to define. Biller does not believe that a dormitory, recreation facility, or 

fire hall should be considered complex; however, a rotunda renovation or a $125 million 

research facility, may be considered complex. Biller shared that some universities claim that 

because a project is on campus that it is complex and noted that every job at a university is on 

campus, which would make everything complex.  

 

Before beginning the PowerPoint presentation5, Biller shared that his company has over 100 

years of experience working at a university campus where his company has built over 100 

projects using the competitive sealed bid process. Biller explained that when the university began 

using alternative procurement methods, his company was told they are qualified, but not as 

qualified as another company to work on buildings that his company built, sharing that this 

situation is not unique to his company.  

 

Pointing to the data in the PowerPoint presentation, Biller stated that there may be claims that 

the data he is presenting is wrong and that 60-80% of the construction projects are done as 

competitive sealed bids, which is true for projects valued under $5 million. Biller pointed out 

 
5 See Appendix C 
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that over the last 13 years there had been $6.3 billion spent on construction projects at Virginia 

universities and $5.9 billion of that was procured using alternative methods, not competitive 

sealed bidding. He then provided the Workgroup paper copies of the raw FOIA data used to 

create the presentation. Biller explained that in the last 10 years the use of alternative 

procurements has gotten pervasively worse according to his data, which shows that no 

construction projects were bid out in 2021.  

 

The next slides of the presentation focused on three universities’ construction spend between 

2008 and 2021. The first university was JMU. Biller informed the Workgroup that his company 

has built over 100 buildings at JMU and recently finished a $15 million project at JMU. He 

stated that JMU spent $789 million on construction and only 8.2% was competitively bid. Next, 

Biller presented data on Old Dominion University (ODU) and the College of William and Mary 

(WM) explaining that ODU spent $327 million on construction and only 4.8% was competitively 

bid, while WM spent $656 million on construction and none of those projects were competitively 

bid. Biller concluded the presentation speaking to SB 954, stating that he believed the bill was 

the best solution.  

 

The Construction Management Process 

 

At its third meeting, the Workgroup received two presentations regarding the construction 

management process. The first presentation was from Sandra Gill, Deputy Director of DGS. Gill 

provided a high-level overview of the legislative history regarding CM/DB and shared that in 

1982 the General Assembly passed the VPPA, then during the 1983 session amended the VPPA 

to include allowing public bodies to utilize CM/DB. She stated that in 1996 the General Laws 

Committee issued a report on the utilization of CM/DB and made modifications to allow local 

public bodies to use CM/DB, resulting in the creation of a board to review and approve local 

governments’ use of CM/DB. The review board was repealed in 2011. In 2006, the Higher 

Education Restructure Act was enacted, which allowed certain institutions of higher education 

autonomy and made them no longer subject to the VPPA. In 2014, the General Laws Special 

Joint Subcommittee was created to study the VPPA, which resulted in no significant changes 

being made to CM/DB. Then in 2017, stakeholders including construction industry 

representatives, higher education, local public bodies, and state agencies engaged in lengthy 

discussion and compromise, the VPPA was amended to create Chapter 43.1 of Title 2.2 of the 

Code.  

 

The second presentation was from Curtis Manchester, Senior Assistant Attorney in the 

construction division with the Office of the Attorney General. Manchester spoke to the 

competitive procurement process for CM and the competitive sealed bid method of procurement, 

design-bid-build (DBB). He explained that in 1980 the General Assembly created a multifaceted 

taskforce that included public and private entities to study procurement, including construction. 

The taskforce stated that competition should be the goal of public bodies; however, it did not 

specify the kind of competition. Manchester explained that the General Assembly advocated to 

include competitive negotiation in the VPPA, pointing out that competitive negotiation allows 

the public body to consider factors other than cost that it deems important for the project without 

mandating an award based on the lowest cost. Next, he shared that construction management 

contracts are awarded by competitive negotiation and cited reasons why a public body may not 
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want to award to the lowest offeror, such as timing, qualifications, undeveloped specifications or 

plans. He explained that the General Assembly adopted most of the recommendations from the 

taskforce, touching on three: (i) public bodies obtain high-quality goods and services at 

reasonable cost, not lowest cost; (ii) competition be sought to the maximum degree feasible, but 

did not specify one type of competition; and (iii) individual public bodies have broad flexibility 

in fashioning details of such competition, resulting in the adoption of competitive sealed bidding 

and competitive negotiation in the VPPA.  

  

Next, Manchester explained the process for competitive sealed bidding and shared that the 

VPPA mandates competitive sealed bidding for construction unless a public body uses 

competitive negotiation for CM. Through the competitive sealed bidding process, the owner has 

complete construction plans or specifications in place done by an architect, which included no 

consultation with the contractor on the plans or specifications. Next, the owner prepares and 

issues an invitation for bid (IFB). Once bids are received in response to the IFB, there is a public 

opening of the bids that are evaluated to determine the responsive and responsible bidder with 

the lowest price. He explained that bidders do not need to disclose experience, project team, the 

subcontractors that will be used, nor does the contractor have to publicly advertise their 

subcontracting work. Once these steps are complete, the owner posts a notice of intent to award, 

awards the contract, then begins coordinating with the contractor.  

 

Manchester explained the process for CM, stating that it begins with the owner soliciting for 

a contractor to come on board before the project plans or specifications are finished to assist the 

owner and design team with finalizing the plans and specifications. When evaluating contractors 

for the first phase of the CM project, the owner will take into consideration contractors with 

demonstrated ability to perform, expertise of subcontractors and types of subcontractors the CM 

may bring, including small businesses. Manchester explained that the first part of the CM 

contract is for preconstruction services, which include sequencing and project schedule 

determination, plan development, materials, and cost estimating. The second part of the CM 

contract is for the construction phase, which is only entered into upon completion of the working 

drawings and the parties agreeing to a guaranteed maximum price (GMP) for the CM to perform 

the work. If there are remaining funds at the completion of the project, those funds are sent back 

to the state. Manchester explained that in the procurement process for a CM, for state agencies 

only, there is an evaluation committee comprised of at least three members to include a licensed 

design professional and an architect or engineer provided by the DGS Division of Engineering 

and Buildings. The evaluation committee proceeds with the prequalification of offerors, which 

can include the offerors’ bonding capacity and proposed project team experience; however, there 

is no requirement to have past CM experience. Once the prequalification process is complete, the 

public body issues a request for proposals to the prequalified contractors and notifies the offerors 

that were not prequalified of their decision. Manchester explained the process of evaluating 

proposal responses and explained that the committee considers the proposed project approach, 

sequencing, method for handling risks, the subcontractors and small business participation plans, 

and fees for the CM services. Next, the evaluation committee conducts interviews to obtain 

clarifications on proposals and then ranks the proposals using combined scores from the request 

for qualifications (RFQ) and request for proposal (RFP). Once this is complete, the evaluation 

committee enters negotiations with the top two offerors and makes a recommendation to the 

agency head to award to one. The other offeror not selected for CM is notified in writing, which 
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provides a second opportunity for an offeror to protest if they feel they were treated unfairly. 

Manchester concluded his presentation noting that by statute, the CM can perform only 10% of 

the work and the remaining 90% must be subcontracted by competitive sealed bid.  

 

Mike Tweedy asked about the process for offerors to protest or appeal an owner’s decision to 

award to a particular contractor. Manchester explained that when an offeror is precluded from 

being prequalified to bid, that offeror generally has a right to protest to the public body first, then 

to a court. McHugh asked if an invitation for bid and competitive negotiation are both 

competitive procurement processes, to which Manchester confirmed they were. McHugh 

followed up by noting that in a previous meeting the Workgroup was told that invitation for bid 

is the only competitive option and asked if that is incorrect, to which Manchester stated that is 

not correct because both are a form of competition, just different types of competition. Damico 

asked when the subcontracting of the 90% of work occurs in the process, to which Manchester 

replied that it occurs prior to negotiation for the GMP and shared that the bids, bid tabs, and the 

subcontractor bid packages are provided to the owner as part of the GMP number proposed for 

phase two of the CM process.  

 

 2016 Development and Management of State Contracts Report 

 

At its third meeting, Tracey Smith, Associate Director with JLARC, provided the Workgroup 

an overview of the 2016 Development and Management of State Contracts report, sharing that 

the study covered many topics and resulted in 30 recommendations for the General Assembly, 

DGS, VITA, and others to consider. Smith explained that during the course of the study, one 

issue brought to JLARC by former Delegate Steve Landis was the increasing use of alternative 

procurement methods by institutions of higher education for construction projects. Smith shared 

that she had watched the previous Workgroup meetings and noted that the JLARC report was 

referenced and wanted to provide clarification on some of the comments. She noted that at a 

previous meeting a stakeholder stated that JLARC found that competitive sealed bidding is the 

only way to guarantee the best quality and best price; however, she said this was not correct. She 

pointed to page 21 of the report, which states that purchasing goods and services from vendors 

offering the lowest price does not always maximize quality and because the quality of the goods 

or services is not a consideration under the competitive sealed bidding procurement method, 

agencies may purchase poor quality goods or services that do not meet agency expectations.  

 

At the time of the JLARC study, there was not a centralized source of data on the 

performance of contracts and because of this, JLARC requested data on 28 construction projects 

from four institutions of higher education, Smith explained. The data received included 11 CM 

projects, 4 DB projects, and 13 DBB projects, and JLARC compared the contracts’ change 

orders, schedule delays, and cost overrun. Smith stated that since the JLARC study there has 

been a lot of additional data collected and the information discussed during the presentation is 

not a reflection of the current state of what is known about the performance of contracts. 

Speaking to the report, Smith explained that universities used all three methods of procurement 

for costly projects but the median cost of projects using alternative methods substantially 

exceeded the cost of DBB projects. She noted that universities generally were satisfied with all 

three procurement methods.  
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Smith explained that during the study JLARC surveyed and interviewed procurement staff at 

state agencies and institutions of higher education to determine their satisfaction with project 

quality and project timeliness under DBB and CM. JLARC reported that (i) 78% were satisfied 

with the project quality under DBB and 88% were satisfied with the project quality under CM; 

and (ii) 9% were satisfied with the project timeliness under DBB while 81% were satisfied with 

project timeliness under CM. She further explained that projects procured under each method 

deviated from original contract provisions; at least some of each type of project experienced 

delays, cost overruns, and change orders. She noted that the data provided for this finding should 

not be used to compare the performance of contracts across the three methods because there were 

not enough contracts in the sample to make good comparisons. She stated that the purpose of this 

data is to show that regardless of the procurement method, cost overruns, delays and change 

orders occurred across all three methods; no method ensures a problem-free project.  

Smith stated that during the study, vendors reported concerns about limited competition and 

transparency, some of which was corroborated by JLARC’s research. During JLARC’s research, 

they issued a survey to vendors and received about 1,400 responses, and of those, about one-

fourth stated that winning vendors seem preselected or selection criteria prevented the vendor 

from qualifying to submit a bid or proposal. JLARC found that several institutions of higher 

education reported using narrow qualification criteria for CM and some institutions of higher 

education allow only pre-qualified vendors that have had experience with the project delivery 

method to submit proposals. She stated that while previous experience with the project delivery 

method is a valid consideration, using that criterion to prevent vendors from qualifying to submit 

a proposal appears to unnecessarily narrow the pool of potential vendors.  

At the conclusion of the presentation, Workgroup members were able to ask questions 

regarding the JLARC study and research conducted. Tweedy asked if all entities are subject to 

the DGS Construction and Professional Services Manual (CPSM)., Smith replied institutions of 

higher education with autonomy are not subject to the CPSM and when JLARC brought this up 

during the study, the institutions stated they model their procurement activities to align with state 

policies. Gill noted that the JLARC report was completed before the legislative changes that 

created Chapter 43.1 in the Code of Virginia, which requires institutions to comply with the 

Secretary of Administration (SOA) procedures when adopting their own procedures.  

Comments in Support of SB 954 

Jack Dyer, owner of Gulf Seaboard General Contractors Inc., a certified minority and small 

business for over 42 years, shared that prior to the use of CM his company completed multiple 

successful construction projects with the University of Mary Washington (MW), Virginia 

Commonwealth University (VCU), Virginia State University (VSU), and J. Sargeant Reynolds 

Community College. Dyer said once the use of CM began, he was told that his company is 

qualified to do the work but did not score as high compared to multinational companies. He 

stated that SB 954 would adjust the Code to allow maximum feasible competition and open 

access, explaining that he believes the changes to the VPPA over the past decades have returned 

Virginia to a pre-1982 procurement condition with no respect for the Code, no uniform policies, 

no standards, application conflicts between public bodies, favoritism, and possible corruption. 

Dyer shared that the principles of the VPPA are that public procurement is characterized by 
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competitive bidding because the public perceives this method as ensuring equal access to public 

business, provides control over contracting officials, and implies cost savings along with 

establishing competition.  

 

Dyer stated that he believes CM does not provide the best method of procurement for 

construction projects over $5 million that are not historical, extremely large, or complex and said 

that CM is more expensive by 15-25%. Dyer spoke to a document provided by MDB Strategies 

that expanded on SB 954 and the need for the following changes: (i) to have one person 

responsible for pre-approving the use of CM at the local, state, and higher education level, 

adding that this should be done by the Secretary of Administration; (ii) increase the threshold to 

use CM to $125 million and require pre-approval to use CM for any projects under this amount; 

and (iii) revise the definition for complex, noting that previous CM experience should not be a 

prequalification requirement.  

 

Todd Morgan, the president and owner of MB Contractors, said his company has partnered 

with CMs before on projects and on numerous occasions his time is spent trying to keep the CM 

from hiring his employees. He asked why he should want to partner with a CM when his 

company is capable of doing the work on its own. He asked that the Workgroup take this issue 

seriously and keep competition in procurement and tax dollars in mind.  

 

Cindy Shelor of John T. Morgan Roofing and Sheet Metal Company stated that her company 

is a subcontractor and, in her experience, competitiveness is not a part of CM projects. Shelor 

said there should be fair and open procurement in all aspects when tax dollars are spent.  

 

Jack Avis, owner of Avis Construction Company Inc., explained that his company has 

completed projects at multiple institutions of higher education, such as Virginia Military 

Institute, VT, and several community colleges, but now has been shut out of those projects. Avis 

stated that his company was told it was not qualified to renovate a building that it built. He said 

CM is destroying more than just general contractors, and that subcontractors, architects and 

engineers, insurance companies, and bonding companies are being negatively impacted. He 

concluded his remarks sharing that his company renovated a major high school project valued at 

$37 million during the COVID-19 pandemic that was procured by competitive sealed bid and his 

company completed the project on time even after being shut down for two weeks.  

 

Tom Evans of Southwood Building Systems Inc. stated that his company was built on 

competitive sealed bidding and CM is hurting his company. Evans explained that there are four 

or five projects currently being procured as CM that are valued at $15 million and that he 

believes no one is paying attention to the regulations. 

 

Sam Daniel, primary owner of Daniel and Company Inc., explained that his business has 

grown through competitive sealed bid work and around the 2008-2010 timeframe is when he 

began to see his work at universities diminish. Daniel echoed previous comments made that CM 

and alternative procurement methods have impacted business negatively over the years and 

hopes that change can be made.  
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Matt Benka with the VCPA shared that its membership is comprised of midsize general 

contractors who have been shut out of the market for over a decade and a half. Benka shared that 

the data provided by Biller in the presentation on SB 954 has shown that institutions of higher 

education are overspending drastically, and contracts are being given to a handful of contractors. 

Benka concluded his remarks explaining that some of his members who have been in business 

for over 40 years, have been told by institutions of higher education that they are not qualified 

for the project, or are not as qualified as the larger company without explanation 

Tony Biller of Nielsen Builders Inc. shared at the third meeting of the Workgroup that 

competitive sealed bids are advertised in the public and any contractor can respond if they meet 

the criteria, such as bonding, insurance, and licensing. Biller explained that with CM, when 

developing the GMP in his experience, there is no requirement to get competitive sealed bids 

from the trades for the subcontracted work.  

Greg Lionberger of Lionberger Construction Company shared that he believes DBB is the 

best method for straightforward non-complex projects and believes the best price comes from 

competitive sealed bidding.  

Brandon Spencer, Executive Vice President of Kenbridge Construction, shared that his 

company has been shut out of CM projects and asked for a fair chance at construction project 

opportunities.  

Scott Shufflebarger, representing the Virginia Association of Roofing Professionals, shared 

that he believes that DBB is the primary method of procurement and should be for public 

construction projects. Shufflebarger added that he believes CM stifles competition and limits 

opportunities to the companies in his membership. He said he fully supports the bill and its intent 

to raise the threshold for using CM and implement more restrictive language for its use. He 

explained that he has not had the opportunity to compete for subcontractor work on CM projects 

because he is not on the general contractors list who seem to get the CM projects. 

Comments in Opposition of SB 954 

Rich Sliwoski, Vice President of Facilities Management at VCU, stated that each month a 

project is delayed it costs an additional $1 million. He explained that early release packages, 

which are only available using the CM process, provide incentive for contractors to finish 

projects in a timely manner. Sliwoski stated that when using low bid, the public body has no 

oversight into the project management team assigned to the project, which could include 

someone who has never worked on the particular type of project. Sliwoski explained that 

institutions of higher education can use auxiliary funds for projects and those funds are not from 

the state but are from housing revenues and philanthropic efforts. He said for housing projects 

there is a time schedule that must be met, and CM is the best for providing that. Next, Sliwoski 

explained contingency funds on construction projects, specifically CM projects, stating that if the 

project’s contingency funds are not used then those funds are returned to the owner (public 

body). He said that with VCU’s last four projects, $8 million was returned to the 

Commonwealth. In DBB projects, contingency funds not used are kept by the contractor. 

Sliwoski added that for VCCS, there are 33 construction project opportunities currently being 
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solicited and 30 of those are competitive sealed bids. Providing history on CM, he explained that 

CM came about in the early 2000s when concerns arose about minority contractors being frozen 

out of opportunities and that the use of CM has done away with this by expanding to all aspects 

of the community. He concluded his remarks noting that Century Construction has been given 27 

opportunities to bid from VCU in the last year and has not provided a bid response to any of 

those.  

Brandon Robinson representing the AGCVA shared that it represents 500 companies and 300 

contractors in Virginia. He said some members support the bill and some members oppose the 

bill, but that the organization opposes the bill as introduced. He explained that there has been 

compelling testimony about the need for change because the market is skewed; however, he does 

not think the market is skewed. Robinson pointed to a comment made that in 2018 the statute 

changed requiring DGS to submit annual reports for construction projects $2 million and greater, 

explaining that this reporting requirement was a part of the compromise in 2018 and the data 

since 2018 by project and amount shows that the majority are being procured via DBB (60-70%). 

Prior to the meeting, Robinson submitted written comments6 proposing areas where compromise 

could be achieved, explaining that the comments were compiled from a small group of its 

members with an equal number of support for the bill and opposition to the bill. He finalized his 

remarks by pointing out the considerations for review include: (i) procurement qualifications 

should be based on construction experience, not project delivery method; (ii) complexity of the 

project should be the primary determining factor for using alternative methods; and (iii) the 

industry would like to see an increase in transparency when choosing a method and selecting a 

contractor.  

Robinson spoke at the Workgroup’s fourth meeting, sharing that he submitted additional 

ideas for the Workgroup to consider that expand on the previous suggested considerations 

regarding transparency, complexity, and contractor experience. He added that AGCVA supports 

posting in eVA or on local public bodies’ websites and has no issue with posting subcontracting 

opportunities on eVA to increase transparency.  

David Turner, Vice President of Kjellstrom and Lee Construction, a midsize general 

contractor that works on public and private projects that are large, small, complex and not so 

complex, shared that most of the projects his company completes are CM. Turner explained that 

his company is a local company that works exclusively in Virginia and competes with many 

multistate, national, or international firms, yet his company still finds success. Turner explained 

that CM has contributed to his company’s success and the success of its trade partners, 

particularly the ones in the SWaM community. Turner also shared that his company has 

participated in all methods of procurement for projects and in order to be competitive in bidding 

and on CM procurements, his company has worked hard to build relationships and deliver 

projects well.  

Taylor Brannan, Vice President of F. Richard Wilton Jr. Inc., shared that he serves on the 

state board of contractors and on the board of AGCVA. Brannan stated that his company 

participates in all delivery methods for construction projects, including lump sum, CM, and 

design-build, and there are pros and cons to each. He explained that as a subcontractor his 

6 Appendix C 
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estimates are lump sum and provided at no charge, which has benefits. If the general contractor 

already is chosen, Brannan said he often receives a scope of work that is very detailed about who 

is responsible for what so there are no scope gaps. CM also prevents bad bids because if 

something was left out and a bid is too low it can be fixed; whereas, that cannot be done on a 

hard bid job, forcing the subcontractor to suffer the loss. Brannan noted that part of the criteria to 

get on a subcontractor list is experience, manpower, and ability to do the job. He said it’s 

beneficial in that it allows discussion and the ability to work through discrepancies in the 

drawings with the owner and CM, assist with value engineering to help with budget, and the 

coordination of products before building. Brannan shared additional benefits to using CM are 

allowances, and while preconstruction may take longer the job overall goes faster and more 

efficient.  

Adam Smith, Associate Director of Procurement for Capital Construction at VT, spoke on 

behalf of VT and VASCUPP to express their deep concerns with SB 954. Smith stated that SB 

954 will impact significantly the availability of an essential contracting tool. He explained that at 

VT, due to the size and scope of the campus and projects, it regularly uses all procurement 

methods and maintaining the authority to choose an appropriate method is critical to its ability to 

manage a capital program in excess of $1 billion. Smith added that for some projects CM is the 

right solution, and for others it is not; however, the authority to make the decision on 

procurement method to ensure appropriate mitigation of project risk is important to allow them to 

stay within budget and schedule all while fulfilling the unique needs of the institution and 

respective project. Smith noted that the JLARC report is correct that the dollar threshold is not 

the most effective criteria to use in determining the best procurement method as cost does not 

reflect the project complexity or time sensitivity. He concluded by stating that all capital projects 

undergo significant review, both internal and external, and that the CM method provides better 

opportunities to utilize SWaM businesses.  

James Patteson, retired Director of Public Works at Fairfax County, explained that the total 

value of a building is not only in the construction cost, but also the quality of the work. Patteson 

expressed his concerns about SB 954 limiting the use of CM for localities with the proposed 

threshold and complex definition changes. He explained that with CM the contractor is added to 

the team during preconstruction, which is valuable to have the contractor, architect/engineer, and 

the owner together early on for adding value engineering and ownership to the success of the 

project. He noted that CM is not the easiest method because it requires another partner at the 

table, but this results in better value in the end.  

Elizabeth Dooley, representing VAGP, which is comprised of over 1,300 members in the 

procurement field, also spoke on behalf of VML and VACO, sharing their opposition for SB 954. 
Dooley explained that DGS reports show the majority of construction contracts at the state and 

local level are awarded through DBB and that CM is used where appropriate. Further, she 
explained that when public bodies use CM, it is a well-reasoned decision and not chosen 
arbitrarily. She shared that CM projects finish earlier than DBB projects for various reasons such 
as the ability to leverage options for early site work, constructability reviews, and value 
engineering. Dooley explained that CM allows for a guaranteed maximum price early on and the 
ability to secure better interest rates on bonds. She asked the Workgroup to advise the General
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Assembly that no changes are necessary as the current process works well across the 

Commonwealth.  

Travis Bowers, representing the Black Business Alliance of Virginia, strongly opposes SB 

954 and shared that his company, THC Bowers, has participated in general contractor work, 

lump sum hard bid work, and CM. He shared that he puts his employees in DGS CPSM seminars 

and learns from other companies, which has helped his company adjust over the years. Bowers 

stated that CM is more inclusive for the community and allows the minority community to take 

better advantage of relationships, not just as a prime contractor but at a sub-tier approach, which 

is not there with low bid.  

Burt Jones, Associate Vice Chancellor for the Virginia Community College System, shared 

that in his 35 years with the Commonwealth overseeing design and construction projects, he has 

used all possible methods for construction procurement. Jones shared that he is a member of the 

National Association of State Facility Administrators, which has worked closely with general 

contractors to produce documents on how to properly use CM, noting that Virginia is a leader in 

the country on how to use this procurement method. He stated that he was a part of the group that 

worked to make the 2018 changes to the Code for CM and the definition of complex project was 

included in that effort; however, when SB 954 was introduced it was the first time that he had 

seen proposed changes to the definition. Jones explained that the $125 million threshold would 

remove the use of CM for most and out of 33 current capital projects at VCCS, none of them 

meet the criteria in the proposed bill. Jones stated that the manner in which the bill amends 

preconstruction services, requiring these services be bid through competitive sealed bidding, 

removes the advantages of having a CM.  

Craig Short, Associate Vice President of Business Services at JMU, shared that over the last 

20 years JMU has procured and managed over $1billion in construction projects that have 

utilized DBB, DB, and CM, noting that during this time JMU received no protests on the 

procurements. Short explained that internally JMU evaluates the projects based on specific risk 

and project complexity, overall contract value, time and schedule constraints, team expertise, and 

more, in order to determine which procurement method is best suited for the particular project. At 

the Workgroup’s fourth meeting, Short provided and spoke to a handout comparing the 

performance on schedule compliance, competition, and executive order 35, between DBB and 

CM. He stated on the second page of the handout there is an illustration that shows logically how 
the CM method can help bring a project in on time or earlier. Short shared an example of a JMU 
project to build an athletics facility valued at $15 million that finished 130 days late due to 
complex HVAC components and said that if the project had been procured via CM rather than 
DB, he is  sure it would have been completed on time. Since 2002, JMU has had 41 construction 
projects, 19 of those were procured as alternative delivery methods and on average received nine 
proposals. The remaining 22 projects were procured using DBB and received only four bids on 
average. Short explained when using CM, 90% of the work is done by subcontractors and the CM 

holds subcontractor outreach events for the projects, not just to the general market but also 
SWaM vendors, sharing that they seek vendors who are eligible to be SWaM certified, too. Short 
explained that CM allows agencies to negotiate the terms of outreach, including the events held 

by the CM, and more, while with DBB bids are received and you get what you get.
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Colette Sheehy, Senior Vice President for Operations and State Government Relations at 

UVA, shared that in 2005 Governor Warner and the General Assembly partnered with three 

institutions of higher education (VT, WM, and UVA) to change the relationship between those 

institutions and the Commonwealth. She explained that she is likely one of the few people still 

around who was involved in the legislation that was introduced and in the development of the 

Restructured Higher Education Financial and Administrative Operations Act and the 

management agreements that followed in the next year for these three institutions. Sheehy stated 

that more than 18 years ago Governor Warner, a private business executive, recognized the 

value, efficiency, and cost effectiveness of delegating to institutions with the appropriate 

expertise, the responsibility of transacting business at the local level without additional layers of 

approval by central agencies. She concluded her remarks stating that institutions remain 

accountable to the Commonwealth and their boards of visitors.  

 

Alex Iszard, Assistant Vice President of Planning, Design, and Construction at George 

Mason University (GMU), explained that GMU has added over 4 million square feet during his 

15-year tenure and has utilized both CM and DB effectively to accomplish this. He explained 

that the restructure act has three levels of autonomy and GMU was a level two, then in 2016 

participated in a level 2.5 pilot program, ultimately obtaining level three in 2021. Iszard shared 

that in 2017 the new legislation that moved CM and DB to its own section of the Code also 

required covered institutions to have DGS’ DEB review all CM/DB determinations. Since this 

change, GMU has requested review of three projects, two CM and one DB. Prior to any 

submission for review, GMU assesses each project and ensures the procurement method is 

suitable for the project and in all cases DGS has agreed with GMU’s chosen method. Iszard 

explained that in an environment of ongoing escalation, having a contractor on board at the onset 

of the project allows for utilization of early release packages to manage schedules and budgets. 

GMU has been able to use real-time cost and schedule data to determine the most effective 

structural systems during design, hold the CM accountable for their original fee, despite ongoing 

escalation, and hold them accountable for preconstruction services. Iszard believes the existing 

language provides appropriate safeguards to ensure competition while allowing public bodies to 

make appropriate decisions related to procurement. 

 

Bob Broyden with Virginia Tech (VT) has three decades of experience at VT overseeing 

capital financing and planning, design, construction, and real estate management. Broyden 

explained that it is critical for universities to maintain their authority to select appropriate capital 

delivery and procurement methods. He stated the university developed highly effective business 

practices to implement entire capital outlay programs, hundreds of millions of dollars over many 

projects, and have become experts at doing this since restructuring. He explained that VT’s 

process includes multiple reviews and approvals by their board of visitors are essential to ensure 

projects are delivered on schedule and within budget. Broyden said a key activity is selecting the 

project delivery and procurement strategy and they do this very early in the process when the six-

year capital outlay plan is identified. Starting in the budget requests submitted to the board or 

state they identify and disclose the intended project delivery method with a justification. He 

explained that since 2018 VT has initiated 23 projects, 12 have been DBB, 10 CM, and 1 DB. He 

concluded his remarks by asking the Workgroup to consider allowing higher education to 

continue their authority to choose the best procurement method for projects. 
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Dan Pisaniello, University Architect and Director of Facilities, Planning Design and 

Construction at William and Mary (WM), explained that projects procured through CM are 

required to have a minimum of 90% of the work competitively bid, stating that procurement is 

only one part of the equation. He said CM is a comprehensive project delivery method, not just 

an alternative delivery method, that includes the owner, design professionals, and contractors. 

During the design phase the CM is a fully integrated part of the team, allowing significant value 

added. He explained that under the first part of the contract the CM provides cost estimating, 

reviews documents for constructability, schedules and sequences activities, provides research 

and market analysis for material selection, and develops a comprehensive evaluation strategy. He 

concluded with, in the absence of a CM, agencies will still need these services and could incur an 

administrative burden, as those consultants may not be a fully integrated part of the design team. 

 

Glenn Thompson of W.M. Jordan Company, a general contractor and construction manager 

based in Virginia, echoed the comments made by JMU about the process from a construction 

manager perspective. Thompson said his company casts a wide net on every project and wants as 

much competition as possible. He explained that a considerable amount of time is spent 

reviewing the bids with the owner, and together they work to maximize the scope of the 

competition on each project. He supports the recommendation regarding using eVA to advertise 

subcontracting opportunities and opposes SB 954. 

 

Michelle Gowdy, Executive Director with the Virginia Municipal League (VML), said it 

opposes recommendations that require local public bodies to hold a separate hearing for project 

reviews and opposes mandates to use eVA. Requiring another public hearing is an additional 

administrative cost for localities, and she instead suggested a public notice that allows for input. 

She shared that a public notice work group is looking into best practices for localities’ handling 

of public notices. Gowdy explained the process for local public bodies seeking funding for 

capital projects is done in the public view and that they do a five-year capital plan through their 

governing boards. When asked if there is an opportunity during the project development for the 

procurement method to be identified and allow for public comment, Gowdy stated that there are 

opportunities and explained that both the planning commission and approving body both vote in 

public and the board or council makes a vote on the final procurement method at public 

meetings. 

 

Comments Reflecting both Support in Part and Opposition in Part 

 

Chris Stone, Senior Principal with Clark Nexsen, one of Virginia’s largest architect and 

engineering firms, shared his opposition to portions of SB 954, specifically lines 186-191 and 

lines 234-239. Stone explained that these portions of the bill break the CM services apart and 

when an owner hires a designer, the designer starts with planning, programming, and is a part of 

the process through schematics until the end of the project when the client hires a construction 

manager. At this point, the designer is able to develop a relationship and design the project with 

input from the construction manager. Stone explained that the proposed language would require 

preconstruction services to be bid out, but is not clear when those services would end. Stone 

concluded his remarks stating that the language has unintended consequences for a significant 

number of change orders as it would allow a contractor to build the project who wasn’t involved 

in the design. 
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V. Workgroup Findings and Recommendations

After presentations from DGS, OAG, and JLARC at its third meeting the Workgroup heard 

additional public comment regarding SB 954. The Workgroup then moved into discussion on 

public comment, written comments, and other information that was received and began 

developing findings and potential recommendations. Saunders began by asking whether there is 

a process where DEB or DGS are involved in helping verify the procurement method chosen 

when public bodies wish to use CM. Damico explained that in accordance with Code of Virginia 
Chapter 43.1, state public bodies can make a determination on which procurement method to use 

for a particular construction project and if a method other than DBB is chosen, the state public 

body has to justify their choice to use CM and submit such justification to DEB for review. Once 

submitted, DEB carefully reviews the justification and project details and then makes a 

recommendation on whether the state public body has chosen an appropriate procurement 

method then the state public body can choose to comply with the DEB recommendation or 

proceed with the original selected procurement method. This process is the same for institutions 

of higher education.  

Saunders followed up by asking how often the public body’s chosen procurement method 

and the DEB recommendation align for construction projects.  Damico answered that Chapter 
43.1 in the Code of Virginia has a reporting requirement for institutions of higher education and 

state public bodies and the reported data shows eight instances out of approximately 55 projects 

since 2017 where DEB did not agree with the institution of higher educations’ selected 

procurement method but the intuition proceeded anyway.  

McHugh commented that the Workgroup has received a lot of information and noted that 

VASCUPP provided a listing of bills introduced since 2015 so the Workgroup can see the 

amount of effort that has gone into this topic. He shared that there are opportunities where 

stakeholders could come together to make legislative changes; however, SB 954 is an 

unreasonable change that would make CM not an option to be used on most construction 

projects. McHugh stated that he believes it is not appropriate for the Workgroup to recommend 

SB 954 to the General Assembly, but does believe there are possible options to more forward for 

change.  

Peeks inquired as to whether the industry groups invested in this topic have had a chance to 

meet and come up with recommendations or suggestions as discussed at a prior Workgroup 

meeting. Dyer, of Gulf Seaboard Contractors, shared that the industry groups are working to find 

a time to meet and looks forward to bringing a consensus in the future. Tweedy echoed 

McHugh’s comment regarding the amount of information that has been provided to the 

Workgroup, in writing and at the meetings. Tweedy suggested allowing the industry groups time 

to meet and the Workgroup time to give additional thought to possible recommendations for 

further discussion at the next Workgroup meeting. 

Next, Damico explained that his proposed recommendations for consideration come as a 

result of what DGS has heard in the discussions and information presented by stakeholders. He 

stated that when the General Assembly took action in 2017 to pull CM/DB into its own section 

of the Code and include local public bodies, state public bodies, and institutions of higher 
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education, he believes it was to treat all three the same and standardize the use of CM/DB across 

government. Damico continued, noting that the Code of Virginia, Chapter 43.1 defines 

complexity and since 2017 when the definition was enacted, he has not heard of any issues with 

the definition until SB 954 was introduced. The General Assembly entrusted DGS’ DEB to 

review state public bodies’ and institutions of higher education’s decisions to use CM/DB and 

make a recommendation of as to whether that method of procurement was appropriate and also 

sought transparency in the process by requiring reporting of CM/DB/DBB usage.  

Damico echoed earlier comments that alternative procurement methods are beneficial and 

that a dollar threshold is not the most effective criteria as project cost does not always reflect 

complexity, as noted in the JLARC report. He explained that DGS looked at the data provided by 

VCPA that focused on higher education from 2008-2014, noting that it appears alternative 

methods of procurement were used on construction projects 86% of the time and DBB was used 

14% of the time. The data also shows that from 2015-2017 there was a slight trend down in the 

use of alternative procurement methods. In looking at the data from 2018-2021, after Chapter 

43.1 of Title 2.2 of the Code was enacted, it shows that the use of alternative procurement 

methods for construction projects was used 74.2% of the time and DBB was used 25.5%, which 

is trending away from alternative procurement methods. Damico explained that DGS also looked 

at the data provided by AGCVA, which is inclusive of all public bodies that report to DGDS 

annually, and that data shows the use of alternative procurement methods was 25.8% on 

construction projects and DBB was used 74.2% of the time between 2018-2021 for construction 

projects over $3 million. This data shows that as a result of Chapter 43.1 of Title 2.2 of the Code, 

the use of DBB is trending upward.  

After providing a thorough explanation of the information DGS has received and the 

thoughtful consideration taken, Damico offered the Workgroup four draft recommendations for 

consideration. The Workgroup decided to provide an opportunity to digest the lengthy 

discussions and information shared, along with the draft recommendations, and continue the 

discussion at the next meeting in case any additional recommendations arise.  

At its fourth meeting, the Workgroup continued discussion on the proposed 

recommendations from the last meeting and also received additional recommendations for 

consideration from McHugh and Innocenti. The Workgroup decided to make formal 

recommendations and vote on which will move forward for final approval at the Workgroup’s 

fifth meeting to allow all stakeholders another opportunity to have time to review and provide 

any comments prior to finalizing the recommendations from the Workgroup.  

At its fifth and final meeting on SB 954, the Workgroup heard public comment on the draft 

recommendations before them. The only stakeholder to comment was Dyer, who spoke on behalf 

of VCPA, stating that they are in full support of the recommendations and thanked the 

Workgroup for its time and efforts on this matter. Damico asked Staff to read each 

recommendation before the Workgroup.  
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Recommendation #1: 
The General Assembly consider prohibiting state agencies and covered institutions 
from listing previous construction management (CM) experience as a prerequisite 
or using such experience in the scoring process for prequalification or award of a 
contract.  
 
Heslinga made a motion to approve recommendation one. Pride seconded the 
motion and it carried by a vote of 7-07.  

 
Recommendation #2: 
The General Assembly consider requiring all documents exchanged between 
agencies and covered institutions with the Department of General Services’ 
Division of Engineering and Buildings (DEB) related to the current process of the 
selection of alternative methods, construction management or design-build 
(CM/DB), as a projects delivery method shall also be posted publicly to DGS’ 
central electronic procurement system, known as eVA.  
 
Morris made a motion to approve recommendation two. Heslinga seconded the 
motion and it carried by a vote of 6-0-18. 

 
Recommendation #3: 
The General Assembly consider stating in Chapter 43.1 of Title 2.2 of the Code 
that design-bid-build is the default method of procurement unless an alternative 
method, construction management or design-build (CM/DB) is approved by the 
Department of General Services’ Division of Engineering and Buildings (DEB) for 
institutions of higher education and state public bodies, or in the case of local 
public bodies, the local governing board must approve the use of CM/DB in a 
public forum allowing for public comment on the proposed us of CM/DB. 
 
Saunders made a motion to approve recommendation three. Morris seconded the 
motion and it carried by a vote of 6-19. 
 
Recommendation #4: 
The General Assembly consider amending the Department of General Services’ 
authority in Chapter 43.1 of Title 2.2 of the Code from evaluating the proposed use 
of construction management or design-build (CM/DB) by state public bodies and 
institutions of higher education to the Department of General Services Division of 
Engineering and Buildings (DEB) making a final decision as to the use of CM/DB 
on each project. 
 
Morris made a motion to approve recommendation four. Pride seconded the 
motion and it carried by a vote of 5-210. 

 
7 Yes; Saunders, Helmick, Heslinga, Morris, Pride, Damico, Innocenti 
8 Yes; Helmick, Heslinga, Morris, Pride, Damico, Innocenti. Abstain: Saunders 
9 Yes; Saunders, Heslinga, Morris, Pride, Damico, Innocenti. No; Helmick 
10 Yes; Saunders, Heslinga, Morris, Pride, Damico. No; Helmick, Innocenti 
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Recommendation #5: 
The General Assembly consider requiring public bodies to advertise available 
subcontracting opportunities on the Department of General Services’ central 
electronic procurement website, known as eVA, for construction management and 
design-build (CM/DB) projects. 
 
Morris made a motion to approve recommendation five. Heslinga seconded the 
motion and it carried by a vote of 5-1-111. 

 
VI. Conclusion 

 
The Workgroup would like to thank the stakeholders and interested parties for their participation, 
as well as the subject matter experts from JLARC, OAG, and DGS who provided presentations 
and technical expertise to assist the Workgroup in its deliberations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
11 Yes; Helmick, Heslinga, Morris, Pride, Damico. No; Innocenti. Abstain: Saunders 
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Appendix A: Letter Directing Study and Text of SB 954 

__________________________________________________________ 

This appendix contains the letter from the Senate directing the Workgroup to study SB 954 and 

the text of SB 954.  
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2023 SESSION

INTRODUCED

23100261D
1 SENATE BILL NO. 954
2 Offered January 11, 2023
3 Prefiled January 6, 2023
4 A BILL to amend and reenact §§ 2.2-4378 through 2.2-4382 of the Code of Virginia and to amend the
5 Code of Virginia by adding in Article 2 of Chapter 43.1 of Title 2.2 a section numbered 2.2-4380.1,
6 by adding in Article 3 of Chapter 43.1 of Title 2.2. a section numbered 2.2-4381.1, and by adding in
7 Article 4 of Chapter 43.1 of Title 2.2 a section numbered 2.2-4382.1, relating to the Virginia Public
8 Procurement Act; construction management and design-build contracting; applicability.
9 ––––––––––

Patron––Petersen
10 ––––––––––
11 Referred to Committee on General Laws and Technology
12 ––––––––––
13 Be it enacted by the General Assembly of Virginia:
14 1. That §§ 2.2-4378 through 2.2-4382 of the Code of Virginia are amended and reenacted and that
15 the Code of Virginia is amended by adding in Article 2 of Chapter 43.1 of Title 2.2 a section
16 numbered 2.2-4380.1, by adding in Article 3 of Chapter 43.1 of Title 2.2 a section numbered
17 2.2-4381.1, and by adding in Article 4 of Chapter 43.1 of Title 2.2 a section numbered 2.2-4382.1
18 as follows:
19 § 2.2-4378. Purpose; applicability.
20 A. The purpose of this chapter is to enunciate the public policies pertaining to governmental
21 procurement of construction utilizing the construction management and design-build procurement
22 methods. Competitive sealed bidding is the preferred method of procurement for construction services.
23 Notwithstanding any other provision of law, the Commonwealth may enter into contracts on a fixed
24 price design-build basis or construction management basis in accordance with the provisions of this
25 chapter and § 2.2-1502.
26 B. Except as provided in subsection C, this chapter shall apply regardless of the source of financing,
27 whether it is general fund, nongeneral fund, federal trust fund, state debt, or institutional debt.
28 C. The following shall be exempt from the provisions of this chapter:
29 1. Projects totaling less than $5 million;
30 2. Projects of a covered institution that are to be funded exclusively by a foundation that (i) exists
31 for the primary purpose of supporting the covered institution and (ii) is exempt from taxation under §
32 501(c)(3) of the Internal Revenue Code; and
33 2. 3. Transportation construction projects procured and awarded by the Commonwealth
34 Transportation Board pursuant to subsection B of § 33.2-209; and
35 4. Complex projects where an entity has received an exemption from the provisions of this chapter
36 from the Secretary of Administration. If a project totals more than $125 million, the entity shall not be
37 required to obtain an exemption from the provisions of this chapter from the Secretary of
38 Administration. The Secretary of Administration shall not combine projects or allow projects to surpass
39 the $125 million threshold.
40 D. The provisions of this chapter shall supplement the provisions of the Virginia Public Procurement
41 Act (§ 2.2-4300 et seq.), which provisions shall remain applicable. In the event of any Restructured
42 Higher Education Financial and Administrative Operations Act of 2005 (§ 23.1-1000 et seq.), or any
43 other provision of law, this chapter shall control.
44 § 2.2-4379. Definitions.
45 As used in this chapter, unless the context requires a different meaning:
46 "Competitive sealed bidding" means the same as that term as described in § 2.2-4302.1.
47 "Complex project" means a construction project that includes one two or more of the following
48 significant components: significantly difficult site location, unique equipment, specialized unconventional
49 building systems, multifaceted program, accelerated schedule only due to federal or state regulatory
50 mandates, registered historic designation, or substantial and intricate phasing or some other aspect that
51 makes competitive sealed bidding not practical of an occupied building.
52 "Construction management contract" means a contract in which a party is retained by the owner to
53 coordinate and administer contracts for construction services for the benefit of the owner and may also
54 include, if provided in the contract, the furnishing of construction services to the owner.
55 "Covered institution" means a public institution of higher education operating (i) subject to a
56 management agreement set forth in Article 4 (§ 23.1-1004 et seq.) of Chapter 10 of Title 23.1, (ii) under
57 a memorandum of understanding pursuant to § 23.1-1003, or (iii) under the pilot program authorized in
58 the appropriation act.
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59 "Department" means the Department of General Services.
60 "Design-build contract" means a contract between a public body and another party in which the party
61 contracting with the public body agrees to both design and build the structure, or other item specified in
62 the contract.
63 "Preconstruction contract" means a contract between a public body and another party in which the
64 party contracting with the public body agrees to provide preconstruction services for the benefit of the
65 public body.
66 "Public body" means the same as that term is defined in § 2.2-4301.
67 "State public body" means any authority, board, department, instrumentality, agency, or other unit of
68 state government. "State public body" does not includes any covered institution; any county, city, or
69 town; or any local or regional governmental authority.
70 § 2.2-4380. Construction management or design-build contracts for state public bodies
71 authorized; projects totaling more than $125 million.
72 A. Any state public body may enter into a contract for construction on a fixed price or not-to-exceed
73 price construction management or design-build basis for a project totaling more than $125 million,
74 provided that such public body complies with the requirements of this article and the procedures adopted
75 by the Secretary of Administration for using construction management or design-build contracts.
76 B. Procedures adopted by a state public body pursuant to this article shall include the following
77 requirements:
78 1. A written determination is made in advance by the state public body that competitive sealed
79 bidding is not practicable or fiscally advantageous, and such writing shall document the basis for the
80 determination to use construction management or design-build. The determination shall be included in
81 the Request for Qualifications and maintained in the procurement file;
82 2. Prior to making a determination as to the use of construction management or design-build for a
83 specific construction project, a state public body shall have in its employ or under contract a licensed
84 architect or engineer with professional competence appropriate to the project who shall (i) advise the
85 public body regarding the use of construction management or design-build for that project and (ii) assist
86 the public body with the preparation of the Request for Proposal and the evaluation of such proposals;
87 3. Public notice of the Request for Qualifications is posted on the Department's central electronic
88 procurement website, known as eVA, at least 30 days prior to the date set for receipt of qualification
89 proposals;
90 4. For construction management contracts, the contract is entered into no later than the completion of
91 the schematic phase of design, unless prohibited by authorization of funding restrictions;
92 5. Prior construction management or design-build experience or previous experience with the
93 Department's Bureau of Capital Outlay Management shall not be required as a prerequisite for award of
94 a contract. However, in the selection of a contractor, a state public body may consider the experience of
95 each contractor on comparable projects;
96 6. Construction management contracts shall require that (i) no more than 10 percent of the
97 construction work, as measured by the cost of the work, be performed by the construction manager with
98 its own forces and (ii) the remaining 90 percent of the construction work, as measured by the cost of
99 the work, be performed by subcontractors of the construction manager, which the construction manager

100 shall procure by publicly advertised, competitive sealed bidding to the maximum extent practicable; and
101 7. The procedures shall allow for a two-step competitive negotiation process.
102 C. The Department shall evaluate the proposed procurement method selected by the state public body
103 and make its recommendation as to whether the use of the construction management or design-build
104 procurement method is appropriate for the specific project. In its review, the Department shall also
105 consider:
106 1. The written determination of the state public body;
107 2. The compliance by the state public body with subdivisions B 1, 2, and 7;
108 3. The project cost, expected timeline, and use;
109 4. Whether the project is a complex project; and
110 5. Any other criteria established by the Department to evaluate the proposed procurement method for
111 the project.
112 D. The Department shall conduct its review within five working days after receipt of the written
113 determination and render its written recommendation within such five-working-day period. The written
114 recommendation of the Department shall be maintained in the procurement file.
115 E. If a state public body elects to proceed with the project using a construction management or
116 design-build procurement method despite the recommendation of the Department to the contrary, such
117 state public body shall state in writing its reasons therefor and any justification for not following the
118 recommendation of the Department and submit same to the Department. The written statement of a state
119 public body's decision to not follow the recommendation of the Department shall be maintained in the
120 procurement file.
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121 § 2.2-4380.1. Additional contract requirements for projects totaling less than $125 million.
122 For all projects totaling less than $125 million, in addition to the requirements outlined in
123 subdivisions B 2, 3, and 5 of § 2.2-4380, a state public body that enters into a contract for construction
124 management shall conduct a two-step process beginning with a preconstruction contract. Upon
125 completion of the preconstruction contract, the state public body shall then obtain construction services
126 for the project through competitive sealed bidding.
127 § 2.2-4381. Construction management or design-build contracts for covered institutions
128 authorized; projects totaling more than $125 million.
129 A. Any covered institution may enter into a contract for construction on a fixed price or
130 not-to-exceed price construction management or design-build basis for a project totaling more than $125
131 million, provided that such institution complies with the requirements of this article and with the
132 procedures adopted by the Secretary of Administration for using construction management or
133 design-build contracts.
134 B. Covered institutions shall:
135 1. Develop procedures for determining the selected procurement method which, at a minimum, shall
136 consider cost, schedule, complexity, and building use;
137 2. Submit such procedures, and any subsequent changes to adopted procedures, to the Department for
138 review and comment; and
139 3. Submit Department-reviewed procedures to its board of visitors for adoption.
140 C. Procedures adopted by a board of visitors pursuant to this article shall include the following
141 requirements:
142 1. A written determination is made in advance by the covered institution that competitive sealed
143 bidding is not practicable or fiscally advantageous, and such writing shall document the basis for the
144 determination to use construction management or design-build. The determination shall be included in
145 the Request for Qualifications and maintained in the procurement file;
146 2. Prior to making a determination as to the use of construction management or design-build for a
147 specific construction project, a covered institution shall have in its employ or under contract a licensed
148 architect or engineer with professional competence appropriate to the project who shall (i) advise the
149 covered institution regarding the use of construction management or design-build for that project and (ii)
150 assist the covered institution with the preparation of the Request for Proposal and the evaluation of such
151 proposals;
152 3. Public notice of the Request for Qualifications is posted on the Department's central electronic
153 procurement website, known as eVA, at least 30 days prior to the date set for receipt of qualification
154 proposals;
155 4. For construction management contracts, the contract is entered into no later than the completion of
156 the schematic phase of design, unless prohibited by authorization of funding restrictions;
157 5. Prior construction management or design-build experience or previous experience with the
158 Department's Bureau of Capital Outlay Management shall not be required as a prerequisite for award of
159 a contract. However, in the selection of a contractor, a covered institution may consider the experience
160 of each contractor on comparable projects;
161 6. Construction management contracts shall require that (i) no more than 10 percent of the
162 construction work, as measured by the cost of the work, be performed by the construction manager with
163 its own forces and (ii) the remaining 90 percent of the construction work, as measured by the cost of
164 the work, be performed by subcontractors of the construction manager, which the construction manager
165 shall procure by publicly advertised, competitive sealed bidding to the maximum extent practicable; and
166 7. The procedures shall allow for a two-step competitive negotiation process.
167 D. The Department shall evaluate the proposed procurement method selected by a covered institution
168 and make its recommendation as to whether the use of the construction management or design-build
169 procurement method is appropriate for the specific project. In its review, the Department shall also
170 consider:
171 1. The written determination of the covered institution;
172 2. The compliance by the covered institution with subdivisions C 1, 2, and 7;
173 3. The project cost, expected timeline, and use;
174 4. Whether the project is a complex project; and
175 5. Any other criteria established by the Department to evaluate the proposed procurement method for
176 the project.
177 E. The Department shall conduct its review within five working days after receipt of the written
178 determination and render its written recommendation within such five-working-day period. The written
179 recommendation of the Department shall be maintained in the procurement file.
180 F. If a covered institution elects to proceed with the project using a construction management or
181 design-build procurement method despite the recommendation of the Department to the contrary, such

I
N
T
R
O
D
U
C
E
D

SB
954



SB954 4 of 4

182 covered institution shall state in writing its reasons therefor and any justification for not following the
183 recommendation of the Department and submit same to the Department. The written statement of a
184 covered institution's decision to not follow the recommendation of the Department shall be maintained in
185 the procurement file.
186 § 2.2-4381.1. Additional contract requirements for projects totaling less than $125 million.
187 For all projects totaling less than $125 million, in addition to the requirements outlined in
188 subsection B and subdivisions C 2, 3, and 5 of § 2.2-4381, a covered institution that enters into a
189 contract for construction management shall conduct a two-step process beginning with a preconstruction
190 contract. Upon completion of the preconstruction contract, the covered institution shall then obtain
191 construction services for the project through competitive sealed bidding.
192 § 2.2-4382. Design-build or construction management contracts for local public bodies
193 authorized; projects totaling more than $125 million.
194 A. Any local public body may enter into a contract for construction on a fixed price or not-to-exceed
195 price construction management or design-build basis for a project totaling more than $125 million,
196 provided that the local public body (i) complies with the requirements of this article and (ii) has by
197 ordinance or resolution implemented procedures consistent with the procedures adopted by the Secretary
198 of Administration for utilizing construction management or design-build contracts.
199 B. Prior to making a determination as to the use of construction management or design-build for a
200 specific construction project, a local public body shall have in its employ or under contract a licensed
201 architect or engineer with professional competence appropriate to the project who shall (i) advise such
202 public body regarding the use of construction management or design-build for that project and (ii) assist
203 such public body with the preparation of the Request for Proposal and the evaluation of such proposals.
204 C. A written determination shall be made in advance by the local public body that competitive sealed
205 bidding is not practicable or fiscally advantageous, and such writing shall document the basis for the
206 determination to utilize construction management or design-build. The determination shall be included in
207 the Request for Qualifications and be maintained in the procurement file.
208 D. Procedures adopted by a local public body for construction management pursuant to this article
209 shall include the following requirements:
210 1. Construction management may be utilized on projects where the project cost is expected to be less
211 than the project cost threshold established in the procedures adopted by the Secretary of Administration
212 for utilizing construction management contracts, provided that (i) the project is a complex project and
213 (ii) the project procurement method is approved by the local governing body. The written approval of
214 the governing body shall be maintained in the procurement file;
215 2. Public notice of the Request for Qualifications is posted on the Department's central electronic
216 procurement website, known as eVA, at least 30 days prior to the date set for receipt of qualification
217 proposals;
218 3. The construction management contract is entered into no later than the completion of the
219 schematic phase of design, unless prohibited by authorization of funding restrictions;
220 4. Prior construction management or design-build experience or previous experience with the
221 Department's Bureau of Capital Outlay Management shall not be required as a prerequisite for award of
222 a contract. However, in the selection of a contractor, the local public body may consider the experience
223 of each contractor on comparable projects;
224 5. Construction management contracts shall require that (i) no more than 10 percent of the
225 construction work, as measured by the cost of the work, be performed by the construction manager with
226 its own forces and (ii) the remaining 90 percent of the construction work, as measured by the cost of
227 the work, be performed by subcontractors of the construction manager, which the construction manager
228 shall procure by publicly advertised, competitive sealed bidding to the maximum extent practicable;
229 6. The procedures shall allow for a two-step competitive negotiation process; and
230 7. Price is a critical basis for award of the contract.
231 E. Procedures adopted by a local public body for design-build construction projects shall include a
232 two-step competitive negotiation process consistent with the standards established by the Division of
233 Engineering and Buildings of the Department for state public bodies.
234 § 2.2-4382.1. Additional contract requirements for projects totaling less than $125 million.
235 For all projects totaling less than $125 million, in addition to the requirements outlined in
236 subsection B and subdivisions D 2, 4, and 7 of § 2.2-4382, a local public body that enters into a
237 contract for construction management shall conduct a two-step process beginning with a preconstruction
238 contract. Upon completion of the preconstruction contract, the local public body shall then obtain
239 construction services for the project through competitive sealed bidding.
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Appendix B: May 2, 2023 Meeting Materials 

__________________________________________________________ 
This appendix contains the meeting materials from the May 2, 2023 Workgroup meeting. 

1. Agenda

2. Meeting Materials

a. Public Body Procurement Workgroup 2023 Proposed Work Plan

3. Approved Meeting Minutes



Public Body Procurement Workgroup 
http://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/ 

Meeting # 1 

Tuesday, May 2, 2023, 1:00 p.m. 

House Room 1
The Virginia State Capitol

1000 Bank Street, Richmond, Virginia 23218

AGENDA 

I. Call to Order; Remarks by Chair

II. Introduction of Workgroup Members, Representatives, and Staff

III. Approval of Meeting Minutes from the November 28, 2022 Workgroup Meeting

IV. Recap of 2022 Work and Overview of Proposed 2023 Work Plan

V. Consideration and Discussion of Public Comment, Presentations, and Other

Information Received by the Workgroup on SB 272

VI. Findings and Recommendations on SB 272

VII. Public Comment

VIII. Discussion

IX. Adjournment

Members 

Department of General Services 

Virginia Information Technologies Agency 

Department of Planning and Budget 

Department of Small Business and Supplier Diversity 

Virginia Department of Transportation 

Virginia Association of Government Purchasing 

Virginia Association of State Colleges and 

University Purchasing Professionals 

Representatives 

Office of the Attorney General House Appropriations Committee 

Senate Finance Committee Division of Legislative Services 



Staff 

Jessica Budd, Legal Policy Analyst, DGS 

Jessica Hendrickson, Director of Policy and Legislative Affairs, DGS 
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Public Body Procurement Workgroup 
http://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/ 

2023 PROPOSED WORK PLAN 

Meeting #1 – May 2, 2023 at 1:00 p.m. 

1. Introduction of Workgroup Members, Representatives, and Staff

2. Recap of 2022 Work and Overview of Proposed 2023 Work Plan

During the 2023 Session, the General Assembly unanimously passed two bills that 

implemented the recommendations from the Workgroup’s study of SB 550 (2022) [Sen. Bell] 

– SB 1313, patroned by Sen. Bell, and SB 2500, patroned by Del. Wiley.

The Workgroup began studying SB 272 (2022) [Sen. Hashmi] at its last meeting on 

November 28, 2022. The Workgroup must complete this study and report its findings and 

recommendations by December 1, 2023. 

Additionally, during the 2023 Session, the General Assembly referred the following four new 

bills to the Workgroup for study: 

• SB 859 (2023), patroned by Senator Cosgrove, which would remove the requirement

that local public bodies publish notice of a Request for Proposal on DGS’ central

electronic procurement website (eVA) if they elect not to publish notice of the Request

for Proposal in a newspaper of general circulation in the area in which the contract

is to be performed. Currently, local public bodies must publish notice of a Request for

Proposal either on eVA or in a newspaper of general circulation in the area in which

the contract is to be performed. They may choose to also post such notice on an

“appropriate website.” The bill would allow local public bodies to satisfy the VPPA’s

notice requirements for a Request for Proposal by simply posting notice of the

Request for Proposal on an “appropriate website.”

• SB 912 (2023), patroned by Senator Ruff, which would prohibit public bodies, in the

case of proposals for information technology, from requiring offerors to state in their

proposal any exceptions they may have to any of the contractual terms and

conditions, including any liability conditions, contained in the Request for Proposal.

The bill would require such offerors to instead state any such exceptions in writing at

the beginning of negotiations, and require public bodies to consider such exceptions

during negotiation.

• SB 954 (2023), patroned by Senator Petersen, which appears to (i) narrow the

definition of “complex project” such that projects would be required to meet stricter

criteria in order to be deemed complex and therefor appropriate for utilizing

construction management and design-build (CM/DB) procurement methods; (ii)

prohibit the use of CM/DB procurement methods for projects totaling less than $5
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million; and (iii) for projects totaling between $5 million and $125 million, require 

public bodies to (a) obtain approval from the Secretary of Administration to use 

CM/DB procurement methods and (b) conduct a two-step procurement process in 

which the public body must first award a contract for preconstruction services, and, 

upon completion of such contract, award a second contract for construction services 

using competitive sealed bidding. 

• SB 1115 (2023), patroned by Senator DeSteph, which would (i) require state public

bodies to decrease the price of any bid offered by (a) seven percent for a “Virginia

end product” and (b) two percent for a “U.S. end product”; (ii) require that when the

lowest responsive and responsible bidder, after price preferences have been taken

into account, who is a resident of Virginia is within five percent or $10,000,

whichever is less, of the lowest responsive and responsible bidder who is a resident of

another state, the bidder who is a resident of Virginia be given the opportunity to

match the price of the bidder who is a resident of another state; and (iii) provide that

if a state public body receives three or more bids from manufacturers that use

materials or product components made in Virginia or in the U.S., such public body

may only select from among such bids.

The Workgroup must complete its studies of each of these bills and report its findings and 

recommendations to the bills’ patrons and the appropriate committee chairmen by November 

1, 2023. 

3. SB 272 – Make preliminary findings and recommendations.

Meeting #2 – May 16, 2023 at 1:00 p.m. 

1. SB 272 – Finalize findings and recommendations.

2. SB 859 –

a. Hear presentations and public comment.

b. Make preliminary findings and recommendations.

3. SB 912

a. Hear presentations and public comment.

b. Make preliminary findings and recommendations.

Meeting #3 – June 6, 2023 at 1:00 p.m. 

1. SB 859 – Finalize findings and recommendations.

2. SB 912 – Finalize findings and recommendations.

3. SB 1115 –

a. Hear presentations and public comment.
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Meeting #4 – June 27, 2023 at 1:00 p.m. 

1. SB 1115 –

a. Review information received at previous meeting and receive any additional

information.

b. Make preliminary findings and recommendations.

Meeting #5 – July 18, 2023 at 9:30 a.m. 

4. SB 1115 – Finalize findings and recommendations.

5. SB 954 –

a. Hear presentations and public comment.

Meeting #6 – August 8, 2023 at 1:00 p.m. 

2. SB 954 –

a. Review information received at previous meeting and receive any additional

information.

b. Make preliminary findings and recommendations.

Meeting #7 – August 22, 2023 at 1:00 p.m. 

1. SB 954 – Finalize findings and recommendations.

November 1, 2023 

1. Reports on the Workgroup’s findings and recommendations on SB 859, SB 912, SB 954,

and SB 1115 due to the bills’ patrons and committee chairmen.

December 1, 2023 

1. Reports on the Workgroup’s findings and recommendations on SB 272 due to the

General Assembly.
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Approved Meeting Minutes 

Public Body Procurement Workgroup 
Meeting # 1 

Tuesday, May 2, 2023, 1:00 p.m. 
House Room 1 

The Virginia State Capitol 
1000 Bank Street, Richmond, Virginia 23218 

http://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/ 

The Public Body Procurement Workgroup (the Workgroup) met in-person in House Room 1 in 
the Capitol in Richmond, Virginia, with Joe Damico, Director of the Department of General 
Services (DGS), presiding. The meeting began with remarks from Mr. Damico, followed by 
discussion and recommendations for SB 272, public comment, and further discussion by the 
Workgroup members. Materials presented at the meeting are available through the Workgroup’s 
website. 

Workgroup members and representatives present at the meeting included Joe Damico 
(Department of General Services), Willis Morris (Department of Small Business and Supplier 
Diversity), Joshua Heslinga (Virginia Information Technologies Agency), Lisa Pride (Virginia 
Department of Transportation), Jonathan Howe (Department of Planning and Budget), Patricia 
Innocenti (Virginia Association of Governmental Procurement), John McHugh (Virginia 
Association of State Colleges and University Purchasing Professionals), Leslie Haley (Office of 
the Attorney General), Andrea Peeks (House Appropriations Committee), and Mike Tweedy 
(Senate Finance and Appropriations Committee), and Joanne Frye, representing the Division of 
Legislative Services. 

I. Call to Order; Remarks by Chair

Joe Damico, Director 
Department of General Services 

Mr. Damico called the meeting to order and thanked the House Clerk’s Office for 
allowing the Workgroup to hold its meetings in House Room 1 in the Capital Building. 
He informed the Workgroup that this year he and Sandra Gill, Deputy Director of the 
Department of General Services, will alternate as Chair of the Workgroup.  

https://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/
https://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/
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II. Introduction of Workgroup Members, Representatives, and Staff

III. Approval of Meeting Minutes from the November 28, 2022 Workgroup Meeting

Mr. Tweedy made a motion to approve the meeting minutes from the November 28, 2022
meeting of the Workgroup. The motion was seconded by Ms. Pride and unanimously
approved by the Workgroup.

IV. Recap of 2022 Work and Overview of Proposed 2023 Work Plan

Next, Mr. Damico asked Ms. Gill to present a recap of the work accomplished by the
Workgroup in 2022, as well as the proposed workplan for the Workgroup’s 2023 studies.

Mr. Gill reminded the group that two bills were originally referred to the Workgroup by
the General Assembly in 2022 (SB 550 and SB 575), and that a third bill was referred to
the Workgroup later in the year (SB 272). Ms. Gill provided a summary of the work
undertaken by the Workgroup related to SB 575 (which pertained to the use of a total cost
of ownership calculator for medium-duty and heavy-duty vehicles) and SB 550 (which
pertained to payment of subcontractors). Ms. Gill noted that two bills (SB 1313 and SB
2500) were introduced and passed by the General Assembly during the 2023 Session that
implemented the Workgroup’s recommendations on SB 550.

Moving to the proposed 2023 work plan, Ms. Gill provided an overview of the four new
bills that were referred to the Workgroup by the General Assembly during the 2023
Session: SB 859, patroned by Senator Cosgrove; SB 912, patroned by Senator Ruff; SB
954, patroned by Senator Petersen; and SB 1115, patroned by Senator DeSteph. She
stated that the proposed work plan includes tentative dates for six additional meetings for
the workgroup to complete its studies of these four bills.

V. Consideration and Discussion of Public Comment, Presentations, and Other
Information Received by the Workgroup on SB 272

Ms. Gill noted that workgroup began its study of SB 272 at its last meeting on November
28, 2022. She provided the Workgroup with an overview of the information that was
shared with the Workgroup on SB 272 at that meeting by stakeholders and subject matter
experts. She also noted that since the last meeting DGS staff conducted a survey of local
governments to determine the amount of concrete they use, but only six responses to the
survey were received.

She then presented the Workgroup with several considerations for it to discuss as
possible recommendations on SB 272. Those consideration were: (1) codify procurement
preferences and initiatives in the bill for low carbon concrete, (2) address the issue with
policy through preferences or incentives, (3) not make changes to the law or implement
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policy because the industry is already moving towards low carbon concrete, (4) create tax 
incentives for the industry to move towards low carbon concrete, or (5) consider whether 
the Virginia Department of Environmental Quality should regulate CO2 emissions for 
cement and concrete.   
 
Mr. Damico asked Ms. Gill to clarify which agencies would be impacted by the bill as 
introduced. She stated that the bill amends the DGS code section, therefore agencies 
under DGS purview would be impacted and it would be DGS’ responsibility to establish 
policy. Mr. Damico asked Ms. Gill for clarification as to how the Virginia Department of 
Transportation (VDOT) would be impacted by the bill, and she responded that the bill 
does not specifically exclude roads and bridges, however based on DGS’ enabling 
legislation there could be an interpretation that roads and bridges are not under DGS’ 
authority. Mr. Damico then confirmed with Ms. Gill that testimony provided to the 
Workgroup at its previous meeting indicated that VDOT uses approximately six percent 
of the total amount of concrete used in Virginia each year, and that DGS uses 
approximately one-half of one percent of the total amount of concrete used in Virginia 
each year. 
 
Mr. Damico asked the Workgroup if they have any thoughts or comments. Ms. Pride 
stated that VDOT has been working diligently for several years to allow the use of lower 
carbon concrete in its specifications and to work with the industry to continue to lower 
the amount of carbon associated with the concrete it uses in its projects. She indicated 
that she would like the Workgroup to move forward with the third recommendation 
presented by Ms. Gill, which was to not impose additional requirements on the industry 
because they are already making progress on this issue and VDOT has also been moving 
in the right direction.  She also reiterated how small the amount of concrete used by state 
agencies is compared to the private sector.   
 
Mr. Damico asked Ms. Gill about DEQ’s testimony at the previous meeting and whether 
they stated that they currently monitor CO2 emissions from the production of cement and 
concrete. She stated that DEQ testified that they do not current regulate CO2 emissions 
from the production of cement and concrete. He then asked if there was any indication in 
the previous meeting as two whether DEQ is in a position to monitor the industry’s 
commitment to move toward a CO2 emissions-free cement and concrete manufacturing 
process. Ms. Gill stated the DEQ did not testify that they have any intent to regulate, 
monitor, or track CO2 emissions from the production of cement and concrete. Mr. 
Damico asked the Workgroup members whether they feel that it would be appropriate to 
ask DEQ if they could monitor and report on the CO2 emissions from the production of 
cement and concrete in order to track the industry’s process toward moving towards 
lower carbon concrete. Mr. Heslinga sought clarification as to whether Mr. Damico is 
contemplating asking DEQ to monitor the industry’s progress as opposed to affirmatively 
regulation the industry’s CO2 emissions. Mr. Damico answered in the affirmative.  
 

 
 
 



4 

VI. Findings and Recommendations on SB 272

Mr. Damico asked Ms. Pride to restate her recommendation. Ms. Pride stated that she
recommends that the Workgroup allow VDOT to continue the work that has done
regarding permitting the use of lower carbon concrete in its specifications and allow the
industry to continue the progress that it has made in reducing the amount of carbon in
concrete, allow those two things to be the drivers of the reduction of carbon in concrete.
Mr. Heslinga stated he would second the recommendation and sought clarification on the
process of finalizing the recommendation. Mr. Damico called for a vote of the
Workgroup. Prior to the voting Mr. Morris asked for clarification as to whether there
would be voluntary reporting by VDOT and/or the industry on progress towards this
initiative. Ms. Pride stated VDOT does not currently do such reporting, but they keep
track of their specifications and could report on those changes. The Workgroup voted in
favor of the recommendation made by Ms. Pride1. Next, Mr. Damico asked the
Workgroup for approval to engage DEQ regarding its capacity to monitor the industry’s
progress towards producing emissions-free cement. The Workgroup unanimously
approved his request.

VII. Public Comment

The first stakeholder to comment was Walton Shephard with the Natural Resources
Defense Council. Mr. Shephard stated that he wanted to clarify that the bill never
contemplated imposing any requirements and that it only contemplated rewarding
voluntary actions that the industry is indeed already taking. He asked the state to
recognize those actions by codifying provisions that would use the state’s purchasing
power to show a preference for cleaner concrete or cement similar to provisions
implemented in New Jersey. He acknowledged that Virginia does allow the use of cleaner
cement and concrete but stressed that he would like the state proactively encourage its
use.

Mr. Morris asked Mr. Shelton for clarification regarding the voluntary rewards system.
Mr. Shephard responded that when bids come in and a particular bidder’s concrete is
verified to be cleaner than average, such bidder would receive a slight bonus in the bid
stack. Mr. Damico asked for clarification as to how such a preference would work if there
is one cement manufacturer in Virginia, and further asked about the potential cost
impacts of bringing in lower carbon concrete from manufacturers located outside of
Virginia. Mr. Shelton responded that he is not sure of the answers to such questions, but
that he assumes that theoretically such procurement preference would still incentivize
Virginia’s one manufacturer to clean up its production process because the state could
purchase cement from a producer in Maryland or North Carolina instead of the one
manufacturer in Virginia.

1  The votes on recommendation the recommendation were as follows: Yes – Patricia Innocenti, John McHugh, 
Jonathan Howe, Joe Damico, Lisa Pride, and Joshua Heslinga, Willis Morris; Abstain – Andrea Peeks, Mike 
Tweedy, Leslie Haley, and Joanne Frye 
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The second stakeholder to comment was Kisia Kimmons, a technical services manager 
with Roanoke Cement. Ms. Kimmons confirmed that Roanoke Cement is the only cement 
manufacturer in Virginia, but there are also several producers from outside of the state 
that deliver product within the state that also provide lower carbon cement products. She 
stated that such other products come from places such as South Carolina and various 
locations in the North East, and that some are imported.  
 
Mr. McHugh asked whether low carbon concrete is more expensive than traditional 
concrete. Ms. Kimmons responded that typically in many markets Type IL cement has 
cost the same as traditional Type I/II concrete and that it has been a one-to-one 
replacement. Ms. Frye asked whether the low carbon cement produced by Roanoke 
Cement is lower in carbon than the other low carbon cement products on the market. Ms. 
Kimmons responded that it can vary depending on the product. Mr. Heslinga asked if 
there are existing reporting on the adoption of lower carbon cement. Ms. Kimmons stated 
that she is not aware of any required reporting, however from a manufacturing 
perspective it is not difficult for them to provide replacement factor information. Mr. 
Morris asked Ms. Kimmons for clarification that Roanoke Cement is the only cement 
manufacturer in Virginia, which she confirmed, and asked whether they have experienced 
any supply chain challenges. Ms. Kimmons responded that they are not experiencing any 
such challenges at this time, and reiterated that the state has resources from other 
facilities as well that feed into this market. 
 
The third stakeholder to comment was Phil Abraham with the Vectre Corporation. Mr. 
Abraham spoke to the Workgroup concerning its study of SB 550 last year and the 
legislation subsequently passed by the General Assembly during the 2023 Session (SB 
1313 and HB 2500) implementing recommendations made by the Workgroup on SB 550. 
He expressed concern that SB 1313 and SB 2500 require contractors on public 
construction contracts to make payment to their subcontractors within 60 days of 
completion of their work regardless of whether such a contractor has received payment 
from the state or local government, as applicable, for such work. He shared that general 
contractors are concerned about how this requirement would impact them in situations in 
which they have not been paid by the state or local government and in which there has 
been no fault on the part of the contractor that would justify the state or local government 
to withhold such payment. Mr. Abraham stated that he would like to work with the 
Workgroup on a tweak to the law to address this concern. 
 
Ms. Peeks asked Mr. Abraham whether the issue he described has occurred, or whether 
he is looking to address this potential situation in the event that it might occur. He stated 
that it is rare, but it has occurred. 
 
Mr. Shephard, the first stakeholder to comment, spoke to the Workgroup again to clarify 
that cement is a component of concrete, so while the concrete used on a specific project is 
usually made locally to a project’s location, the cement used in such concrete does not 
necessarily have to have been produced locally to the project’s location.  
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VIII. Discussion

Mr. Tweedy asked if either VDOT or DGS track how much low carbon concrete they
use. Both DGS and VDOT stated that they do not currently track this information.

IX. Adjournment

Mr. Damico adjourned the meeting at 1:53 p.m. and noted that the Workgroup’s next
meeting is tentatively scheduled for May 23, 2023. He stated, however, that this date may
change and that once staff has finalized the meeting date and location such information
will be announced to the Workgroup members and stakeholders.

For more information, see the Workgroup’s website or contact that Workgroup’s staff at 
pwg@dgs.virginia.gov.  

https://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/
mailto:pwg@dgs.virginia.gov
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Appendix C: July 18, 2023 Meeting Materials 

__________________________________________________________ 
This appendix contains the meeting materials from the July 18, 2023 Workgroup meeting. 

1. Agenda

2. Meeting Materials

a. Presentation on SB 954 by the Virginia Contractor Procurement Alliance (VCPA)

b. Considerations for the Workgroup from the Associated General Contractors of

Virginia (AGCVA)

3. Approved Meeting Minutes

4. Data provided after the meeting

a. AGCVA

b. VCAP FOIA data



Public Body Procurement Workgroup 
https://dgs.virginia.gov/dgs/directors-office/pwg/ 

Meeting # 5 
Tuesday, July 18, 2023, 9:30 a.m. 

House Committee Room 
Pocahontas Building 

900 E. Main St, Richmond, Virginia 

AGENDA 

I. Call to Order; Remarks by Chair

II. Approval of Meeting Minutes from the June 27, 2023 Workgroup Meeting

III. Update on SB 1115

IV. Presentation on SB 954

Virginia Contractor Procurement Alliance, on behalf of The Honorable J. 
Chapman Petersen, Patron 

Senate of Virginia 

V. Public Comment on SB 954

VI. Public Comment

VII. Discussion

VIII. Adjournment

Members 

Department of General Services 
Virginia Information Technologies Agency 
Department of Planning and Budget 

Department of Small Business and Supplier Diversity 
Virginia Department of Transportation 
Virginia Association of Governmental Procurement 

Virginia Association of State Colleges and 
University Purchasing Professionals 

Representatives 

Office of the Attorney General House Appropriations Committee 
Senate Finance Committee Division of Legislative Services 

Staff 
Sandra Gill, Deputy Director, DGS 

Jessica Hendrickson, Director of Policy and Legislative Affairs, DGS 

















Considera�ons for DGS Public Procurement Workgroup on 
Alterna�ve Delivery Methods in Public Procurement 

The Associated General Contractors of Virginia (AGCVA) is the leading voice represen�ng commercial 
construc�on in the Commonwealth. AGCVA proudly counts as its members a broad cross-sec�on of the 
contrac�ng community ranging from some of the largest general contractors and construc�on 
management firms in Virginia to some of the smallest local specialty contractors, and all contractor sizes 
in between. This broad base of membership allows AGCVA to bring together a wide range of ideas on 
important topics like alterna�ve delivery methods in public procurement. 

Recently, AGCVA convened a group of general contractors and construc�on managers to discuss the 
current public procurement landscape for construc�on, and what, if any, changes could be made to laws 
and regula�ons governing alterna�ve delivery methods. This group represented a myriad of company 
sizes, markets, and preferred delivery methods. We recognize that while alterna�ve delivery methods 
like construc�on management at risk (CMAR) and design-build (DB) have grown in use by some public 
owners, design-bid-build (DBB) remains the prominent delivery method in public procurement. As 
evidenced in the annual “Project Delivery Method Reviews” by the Department of General Services from 
2018 – 2022, DBB projects outnumber alterna�ve delivery method projects in both number of projects 
and total project cost.1 

AGCVA’s posi�on remains that compe��on in public procurement should be fair and open. Accordingly, 
owners should select the delivery method based on the circumstances of the project. This past session, 
AGCVA opposed SB 954 because it created a strong statutory preference for one method and was 
opposed by a large group of stakeholders in public procurement. It did not represent any consensus or 
compromise ideas. Further, AGCVA’s posi�on is that owners should select the contractor based on the 
contractor's ability and experience in construc�ng similar types of projects. Consistent with the express 
requirement in Virginia law, disqualifica�on should not be placed on a contractor’s prior experience with 
a specific delivery method. Finally, any decisions on delivery methods and the selec�on of contractors 
should be transparent. 

Within these guidelines, AGCVA has considered the current statutes and regula�ons governing 
alterna�ve delivery methods and recommends considera�on of the following. It should be noted that 
these considera�ons, unless otherwise noted, apply equally to all categories of public owner, covered 
ins�tu�ons, locali�es, and state agencies. 

• Procurement qualifica�ons should be based on construc�on experience, not project delivery
method. Virginia law prohibits the use of prior CMAR or DB experience as prerequisite for award
of a contract, but this o�en appears to be a significant factor for awards by agencies, ins�tu�ons,
and locali�es. AGCVA supports stricter adherence to exis�ng law that only a contractor’s

1 htps://rga.lis.virginia.gov/Published/2022/RD686, htps://rga.lis.virginia.gov/Published/2021/RD657, 
htps://rga.lis.virginia.gov/Published/2020/RD549, htps://rga.lis.virginia.gov/Published/2019/RD551, 
htps://rga.lis.virginia.gov/Published/2018/RD541  

https://rga.lis.virginia.gov/Published/2022/RD686
https://rga.lis.virginia.gov/Published/2021/RD657
https://rga.lis.virginia.gov/Published/2020/RD549
https://rga.lis.virginia.gov/Published/2019/RD551
https://rga.lis.virginia.gov/Published/2018/RD541
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experience with a similar project or building, not the procurement delivery method, should be 
considered for award of a project. 
 

• The complexity of a project should be the primary driving factor in determining eligibility for 
alterna�ve delivery methods, and statute should clearly define what cons�tutes complexity. 
As stated in the current statute, a complex project is a more suitable candidate for alterna�ve 
delivery methods. While the cost of a project may some�mes relate to a project’s complexity, 
that is not always the case. Small projects can be complex and large projects not very complex. 
Current regula�ons and statutes governing the selec�on of CMAR largely equate complexity with 
cost by se�ng a threshold above which CMAR is permited without further considera�on. There 
are instances where a very complex project is below the current threshold, or a non-complex 
project is above the current threshold. AGCVA would suggest the workgroup consider a clearer 
defini�on of a complex project as opposed to a monetary threshold set in code or regula�on. 
AGCVA understands the difficulty in clearly defining a complex project in statute, and what may 
be complex for one owner may not be for another owner. Therefore, in lieu of a beter defini�on 
of complex, AGCVA could suggest upda�ng the threshold amount and having a clearly defined 
process for any projects seeking exemp�ons from the threshold. Regardless of the specific path, 
complexity should be the primary determining factor in the selec�on of an alterna�ve project 
delivery method. 
 

• There should be increased transparency from public owners when choosing a delivery method 
and when selec�ng a contractor. It is important in public procurement work for the public 
owner to be transparent and consistent in its selec�on criteria, especially in situa�ons where 
alterna�ve delivery methods are involved. Increased transparency both before and a�er 
contractor selec�on would encourage more consistent applica�on of selec�on criteria. AGCVA is 
concerned about differing jus�fica�ons or standards. AGCVA supports efforts that provide a 
consistent and level playing field for the contrac�ng community across the Commonwealth. 

  

As the DGS Public Procurement Workgroup considers changes to the statute regarding alterna�ve 
delivery methods in public procurement, we submit that the above considera�ons represent a set of 
principles derived via a compromise among a group of contractors, though these ideas are not an official 
policy posi�on of AGCVA. In contrast, the ideas considered in the original text of SB 954 do not represent 
any compromise. They seek to roll back years of progress and do not take into considera�on the 
evolu�on of delivery methods in the market.  

AGCVA appreciates the opportunity to submit these comments and looks forward to con�nuing to work 
collabora�vely towards a compromise that respects both the current state of the market and addresses 
any current or future challenges. 
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Approved Meeting Minutes 

Public Body Procurement Workgroup 

Meeting # 5 

Tuesday, July 18, 2023, 9:30 a.m. 

House Committee Room 

The Pocahontas Building  

900 E. Main Street, Richmond, Virginia 23219 

https://dgs.virginia.gov/dgs/directors-office/pwg/ 

The Public Body Procurement Workgroup (the Workgroup) met in-person in the House 

Committee Room in the Pocahontas Building in Richmond, Virginia, with Joe Damico, Director 

of the Department of General Services (DGS), presiding. The meeting began with remarks from 

Mr. Damico, followed by an update on SB 1115, a presentation on SB 954, public comment and 

concluded with discussion among the Workgroup members. Materials presented at the meeting 

are available through the Workgroup’s website.  A recording of the meeting is available on the 

House of Delegates video streaming site. 

Workgroup members and representatives present at the meeting included Joe Damico 

(Department of General Services), Lisa Pride (Virginia Department of Transportation), Patricia 

Innocenti (Virginia Association of Governmental Procurement), John McHugh (Virginia 

Association of State Colleges and University Purchasing Professionals), Leslie Haley (Office of 

the Attorney General), Jason Saunders (Department of Planning and Budget), Willis Morris 

(Department of Small Business and Supplier Diversity), Joanne Frye (the Division of Legislative 

Services), Kim McKay (House Appropriations Committee), and Mike Tweedy (Senate Finance 

and Appropriations Committee). A member from the Virginia Information Technologies Agency 

(VITA) did not attend.  

I. Call to Order; Remarks by Chair

Joe Damico, Director 

Department of General Services 

Mr. Damico called the meeting to order and shared that Josh Heslinga with the VITA is 

not in attendance.  

https://dgs.virginia.gov/dgs/directors-office/pwg/
https://dgs.virginia.gov/dgs/directors-office/pwg/
https://sg001-harmony.sliq.net/00304/harmony/en/PowerBrowser/PowerBrowserV2/20230719/-1/19307?startposition=20230718093000&mediaEndTime=20230718094000&viewMode=2&globalStreamId=4
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II. Approval of Meeting Minutes from the June 27, 2023 Workgroup Meeting

Mr. Morris made a motion to approve the meeting minutes from the June 27, 2023

meeting of the Workgroup. The motion was seconded by Mr. Saunders and unanimously

approved by the Workgroup.

III. Update on SB 1115

Mr. Damico shared with the Workgroup that further discussion on this bill will be held at

the next meeting scheduled for August 8, 2023.

IV. Presentation on SB 954

Mr. Damico began by informing the Workgroup that Senator Petersen is unable to attend

to introduce SB 954 to the Workgroup, however, Senator Petersen requested the Virginia

Contractor Procurement Alliance (VCPA) speak on his behalf.

Tony Biller, President and CEO of Nielsen Builders, Inc. spoke on behalf of the VCPA to

the Workgroup. Mr. Biller shared with the Workgroup that the VCPA was formed almost

more than a decade ago to look at procurement issues and is comprised of general

contractors, ranging from $20 million to $100 million dollars which are considered mid-

size contractors, and some subcontractor members. He stated that VCPA was formed

because around 2008 – 2010, almost all construction projects were procured via

competitive sealed bidding and that began to change with the allowance of alternative

procurements. Mr. Biller stated that his focus is primarily on universities, however the

problem he will describe is now moving into the public sector and other projects. He

explained that competitive sealed bidding is when the owner hires an architect to design a

project for an intended use and once the design is complete, the project is put out to bid

on the open market, then the lowest bidder wins the project.

He explained that the original concept for alternative procurements was for projects that

are unique and required a different method other than low bid, so construction

management (CM) and design-build (DB) were created. He provided two examples of

when CM would be appropriate to use, (i) a $150 million athletic facility, or (ii) a rotunda

that needs renovation where specific historic experience from the contractor who would

handle this project is needed.

Mr. Biller stated that his group is not against CM as a concept, however they are

concerned about the overuse of CM. He shared that several years ago, the Joint

Legislative Audit and Review Commission (JLARC) did a study about procurement and

in the study it stated that competitive sealed bidding is the only way to ensure the best

quality and best price. Mr. Biller shared that CM, for the taxpayers, is not necessarily the

best value or the lowest price.
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Mr. Biller continued by providing two reasons why he believes everyone wants to use 

alternative procurement methods over competitive sealed bidding; (i) it is easy because 

you just issue a request for proposals or request for qualifications and then choose which 

vendor you want because competition isn’t the driving force and contractors are chosen 

based on their resume and, (ii) it saves time because first a study is done, then the 

concept, then ask the state for money for design, higher a designer, design the project, 

then ask the state for construction money, then there is a two-three year construction 

period, concluding that this process is easily a five year process at best. He stated the 

claim being made that using CM saves time is a weak argument, however, he provided a 

hypothetical case of a federal requirement that all buildings be ADA accessible within six 

months is a good example for the use of CM because of the time constraint. 

 

Mr. Biller provided the Workgroup an explanation on “complexity”, stating that anything 

can be complex, and that complexity is hard to define. He shared that he does not believe 

a dorm, recreation facility, or a firehall, should be considered complex, however a 

rotunda renovation or a $125 million research facility, may be considered complex. He 

stated that some universities make the claim that because something is on campus that 

makes it complex, however, every job at the university is on campus which would make 

everything complex.  

  

Mr. Biller addressed change orders to the Workgroup. He explained the process for 

design-bid-build (DBB) as, first design the project, then bid the project, then build the 

project. Mr. Biller explained that change orders are generated by the owner when the 

owner or architect want to change something, left something out of the project, or an 

unknown was discovered, but not because the contractor left something out in their bid. 

He explained that CM projects have change orders and with a CM contract there is a 

contingency included that is often millions of dollars so when change orders are needed, 

they are funded from the contingency.  

 

Mr. Biller explained that the pandemic and supply chain challenges are being cited as 

reasons to use CM. He shared that pre-pandemic equipment orders were filled quickly 

and now it is taking months or even years without explanation to fill orders. He stated 

that some claim that using CM will cure or help this problem but eliminating competition 

by using CM allows contractors to raise their prices.    

 

Next, Mr. Biller began his PowerPoint presentation to the Workgroup and shared that his 

company has over 100 years of experience working at a university campus where his 

company built over 100 projects using the competitive sealed bid process. He shared that 

when the university began using alternative procurement methods his company was told 

that they are qualified but not as qualified as another company to work on buildings that 

his company built. He shared that this situation is not unique to his company.  Mr. Biller 

explained that he started gathering procurement data over $5 million from the universities 

and is beginning to gather the same data from cities and counties. He explained that he 

chose the $5 million project amount because most universities use the bid process for 

projects valued under $5 million.  
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Mr. Biller pointed to data on his PowerPoint presentation, stating that some may claim 

the data presented today is wrong and that 60-80% of the projects are bid out, which is 

true, but those projects are under $5 million. He shared that when you look at dollars 

spent, the numbers are very different and the information on the presentation is for capital 

projects over $5 million. Mr. Biller pointed out that over the last 13 years there had been 

$6.3 billion spent on construction projects at Virginia universities and $5.9 billion of that 

was procured using alternative methods, not competitive bidding. He added that he has 

the raw FOIA data used to develop the information being shared today and he brought 

paper copies for the Workgroup. He stated that in the last ten years the use of alternative 

procurements has gotten pervasively worse and the 2021 data shows there are no projects 

bid. He further explained the first slide, stating that of the 262 projects over $5 million 

only 42 were competitively bid, noting that 10 contractors received awards using 

alternative methods. He shared that two contractors did one-third of the work and had 

these projects been competitively bid, there is no way this would have happened. Mr. 

Biller finished the first slide stating that if companies like his, and others, would have 

been allowed to compete then a lot more people would have gotten opportunities that the 

mid-size companies have been eliminated from. 

Next, Mr. Biller presented slides that focused on three universities construction spend. 

Before explaining the data on the first university, James Madison University, he informed 

the Workgroup that his company has built over 100 buildings at JMU and recently 

finished a $15 million project there. He stated that JMU spent $789 million on 

construction and only 8.2% was competitively bid, adding that the three contractors that 

received 57% of the total money spent are capable of bidding on projects rather than 

being subjectively awarded projects. Mr. Biller presented data on Old Dominion 

University (ODU) and William and Mary (WM), stating that ODU spent $327 million on 

construction and only 4.8% was competitively bid, and WM spent $656 million on 

construction and none of those projects were competitively bid.  

Mr. Biller presented a slide that listed the top ten contractors by earnings between 2008-

2021 and noted that his company ranks around 15th. He stated that a lot of universities, 

when asked why they use CM, they respond “because its allowed and we like it”. He 

shared that his company has done CM projects at University of Virginia (UVA) and at 

JMU and he would do another CM project tomorrow because he makes more money on 

CM projects than bid projects.  

Next, Mr. Biller addressed cost and the argument that the CM method saves money. He 

shared that legislators have asked him to compare the most recent dormitory project that 

was bid to a dormitory project that was CM and he cannot do the comparison because a 

dormitory project has not been bid in 15 years. He shared that the City of Richmond 

raised meals taxes to build four new schools in the last couple of years and because the 

City used CM rather than the competitive bid process the City was able to only build 

three schools.  

Mr. Biller shared with the Workgroup that DGS keeps a listing of what construction is 

supposed to cost on their website which is updated each year. He stated that he sampled 
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four dormitory projects comparing the cost of the project to the DGS listing of project 

costs and he calculated that the four projects cost almost $56 million more than they 

should have cost. Mr. Biller pointed to the next slide that outlined recent municipal 

projects that are being procured using CM, such as schools, towers, and police stations.  

 

Mr. Biller concluded his remarks speaking to SB 954. He stated that the bill had what he  

believed was the best solution and that it boils down to a couple of things that the 

legislation addressed; (i) projects over $125 million are most likely large and complex so 

use whatever procurement method you want, (ii) complexity and all factors that a waiver 

is needed for in the cases where projects are under $125 million and should be done CM. 

He also addressed the purpose of the preconstruction services language in the bill stating 

that public bodies should be able to hire for those services but after those services are 

complete, the project goes out to bid.  

 

Mr. Damico thanked Mr. Biller for his presentation on behalf of VCPA and Senator 

Petersen and asked if the Workgroup members have any questions.  

 

John McHugh asked Mr. Biller who did the analysis of the FOIA data collected? Mr. 

Biller stated that the analysis was done internally at Nielsen.  

 

Mr. McHugh asked Mr. Biller why $5 million and above was selected for projects to 

analyze if the capital project threshold during this timeframe was $2 million? Mr. Biller 

explained that there was nothing magical about the $5 million other than trying to 

exclude non-capital projects like sewer projects and smaller projects that are typically 

bid.  

 

Mr. McHugh asked if the JLARC study that Mr. Biller referenced is the 2016 JLARC 

study and asked that the Workgroup look at the study. Mr. Biller shared that there is a 

table in the report that states the only method that is best quality and lowest price is 

design-bid-build.  

 

Mr. McHugh asked Mr. Biller about his statement that CM is destroying small and mid-

size businesses and asked if that is from Mr. Biller’s perspective or from the 

small/women/minority community? Mr. Biller responded that a mid-size contractor 

cannot get through the filters of the complex packages to get any work sharing that only 

the large companies get the work. 

 

Mr. McHugh asked Mr. Biller about the data he presented and if he was successful in 

changing law in 2018? Mr. Biller responded that yes, the law has changed but it hasn’t 

fixed the problems. Mr. McHugh followed stating that the data should be looked at since 

the 2018 law change.  

 

Mr. McHugh concluded by asking Mr. Biller what the bonding capacity of his company 

is. Mr. Biller stated that their single contract is $150 million and cap is $200 million.   
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V. Public Comment on SB 954

Next, the Workgroup heard public comment from stakeholders on SB 954, first hearing 

comments from the stakeholders in support of SB 954.   

The first stakeholder to comment in support of SB 954 was Jack Dyer, owner of Gulf 

Seaboard General Contractors, a certified minority and small business for over 42 years. 

He first provided an overview of his company experience stating that he has built projects 

over $100 million such as schools, courthouses, complex projects, new buildings, old 

buildings, and multi-phased projects. Mr. Dyer shared that prior to CM being used his 

company did multiple projects with Mary Washington, Virginia Commonwealth 

University, Virginia State University, and J. Sargeant Reynolds Community College and 

was very successful, however, once the use of CM began, he was told that his company is 

qualified to do the work but did not score high enough compared to the multinational 

companies. Mr. Dyer stated that it is a shame to have to fight for business with our own 

government and that the elected representatives seem determined to put medium size 

businesses out of business with their actions, not maliciously but because they do not 

know any better. He stated that SB 954 is not a repeal of the present code and that it is 

adjusting the code to allow maximum feasible competition and open access. He stated 

that the changes to the Virginia Public Procurement Act (VPPA) over the decades has 

brought on negative aspects and as such, has returned us to a pre-1982 procurement 

condition with no respect for the code, no uniform policies, no standards, application 

conflicts between public bodies, favoritism, and questionable corruption. Mr. Dyer shared 

that small and medium size companies and subcontractors are in jeopardy of going out of 

business. He stated that the VPPA principles are that public procurement is characterized 

by competitive bidding because the public perceives that this method ensures equal 

access to public business, provides control over contracting officials, and implies cost 

savings, and clearly establishes competition. He concluded his remarks by addressing an 

earlier question posed by Mr. McHugh, who asked why companies do not partner with 

larger companies on CM projects to gain more experience. Mr. Dyer asked why he 

should have to partner on a project he is clearly capable of doing, providing an example 

of a $105 million high school bid project that his company completed on time. Mr. 

McHugh asked Mr. Dyer the bonding capacity of his company, to which Mr. Dyer shared 

about $155 million for single projects and about $200 million aggregate. Mr. McHugh 

asked if Mr. Dyer recently won an award with VCCS, to which Mr. Dyer stated yes.  

The second stakeholder to speak was Todd Morgan, the president and owner of MB 

Contractors, a 111 year old company. He began his remarks sharing that his company has 

completed K-12 projects, millions of square feet, across Virginia. Mr. Morgan pointed to 

the PowerPoint presentation VCPA shared earlier, specifically Roanoke County and 

Roanoke City, stating that his company has done work for both and now they are moving 

towards more CM projects. He stated that he has partnered with CM’s before on projects 

and on numerous occasions he spends his time trying to keep the CM from hiring his 

employees, asking why he would want to partner with someone when he can do the work 

himself. He concluded his remarks by stating that if the Workgroup truly cares about 
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competition in procurement and tax dollars, take this issue seriously. Mr. McHugh asked 

Mr. Morgan what his company bonding capacity is, to which Mr. Morgan stated $50 

million for single projects and $80 million for combined.   

 

The third stakeholder to speak was Cindy Shelor, owner of John T. Morgan Roofing and 

Sheet Metal Company, a 90-year-old company. She stated that she is a subcontractor, and 

competitiveness is not there in CM projects. She supports this legislation and Virginia 

Association of Roofing Professionals also supports this legislation. She concluded her 

remarks stating that there needs to be fair and open procurement in all aspects when tax 

dollars are spent. Mr. McHugh asked Ms. Shelor what her company bonding capacity is, 

to which Ms. Shelor stated less than $10 million on single projects because she is a 

subcontractor.  

 

The fourth stakeholder to speak was Jack Avis, owner of Avis Construction. He began by 

stating that his company has completed projects at Virginia Military Institute, VA Tech, 

Radford, and several Community colleges but have been shut out of those projects and 

now K-12 projects are using CM and PPEA. Mr. Avis shared that it is unique that so 

many from Roanoke are here today, stating that it is because businesses out there are 

getting destroyed due to not as much work out that way. He stated he was told that his 

company was not qualified to renovate a building that his company previously built and 

this is destroying more than just general contractors, it’s hurting subcontractors, 

architects and engineers, insurance companies, bonding companies, etc. He continued by 

stating that he wants to know why these projects can’t be bid out and hire a pre-

construction consultant then bid the project, sharing that he renovated a major high 

school project bid, valued at $37 million during COVID that was shut down for two 

weeks and still finished on time. Mr. McHugh asked Mr. Avis what is company bonding 

capacity is, to which Mr. Avis stated $80 million for single projects and $110-$120 

million aggregate.  

 

The fifth stakeholder to speak was Tom Evans of Southwood Building Systems. He 

shared that he started the company 48 years ago and built the company on competitive 

sealed bidding. He shared that his company has been hurt by the use of CM. He stated 

that today, there are 4-5 projects out as CM projects that are $15 million, so no one is 

paying attention to the regulations and the local governments and higher education say 

they do not care because it is their money and they will spend it how they want. He 

concluded his remarks stating that there is no reason why these projects cannot be bid. 

Mr. McHugh asked Mr. Evans what his company bonding capacity is, to which Mr. 

Evans stated $75 million for single projects and $125 million aggregate.  

 

The sixth stakeholder to speak was Sam Daniel, primary owner of Daniel and Company. 

He stated that he has grown his business through competitive sealed bid work sharing that 

around the 2008-2010 timeframe is when he began to see his work at the universities 

diminish. Mr. Daniel echoed the previous comments made and stated that CM and 

alternative procurement methods have negatively impacted business over the years, and 

he hopes that a change can be made. He concluded his remarks by providing the bonding 

capacity of his company, stating that it is $30 million for single projects and $60 million 
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aggregate. Mr. McHugh asked Mr. Daniel if his company has a term contract with VCU, 

to which Mr. Daniel responded yes and that he just submitted for one at UVA.  

The seventh stakeholder to speak was Matt Benka with the VCPA. He shared that their 

membership is significantly larger than just the companies that spoke today and their 

membership is comprised of midsize general contractors. He stated that they have been 

shut out of the market for over a decade and a half and he hopes they have proven that 

today. Mr. Benka stated that it is important to remember that this is the states money that 

the colleges are spending and are overspending dramatically as shown with DGS data and 

contracts are being given to a handful of contractors.  

Mr. Damico thanked Mr. Benka and his members for coming today and testifying, stating 

that he would like a better understanding on some of the testimony today, specifically 

regarding his members being told they are not qualified to do the work because if a 

company has been in business for 40 years or 111 years, they have the experience to do 

the work. Mr. Damico asked Mr. Benka to share what the public bodies are saying to the 

contractors when being told they are not qualified to do the work. Mr. Benka stated that is 

a hard question to answer because this happened all of a sudden when procurement 

officers realized they can pick whichever contractor they want.  Mr. Benka explained that 

his members would receive letters saying they are not as qualified as the larger 

companies or being told that they are not qualified enough to get out of the 

prequalification phase on buildings they constructed themselves.   

Next, the Workgroup heard comments from stakeholders in opposition to SB 954. 

The first stakeholder to speak was Rich Sliwoski, Vice President of Facilities 

Management at VCU. He began his remarks by reading an excerpt from Nielsen’s 

website, which he said describe the benefits of using CM. Mr. Sliwoski shared regarding 

time on projects, that every month a project is delayed, it costs an additional million 

dollars and early release packages are only available with CM. He stated that when using 

low bid the agency has no oversight into the project management team assigned to the 

project, which could include someone who has never worked on the type of project.  

He stated that auxiliary funds are not funds from the state, instead they are funds from 

housing revenues and philanthropic efforts. Mr. Sliwoski stated for housing projects, 

there is a time schedule that has to be met and CM is the best for providing that.  Mr. 

Sliwoski addressed contingency funds on CM projects and explained if the contingency 

funds are not used then the funds are returned back to the owner, adding that with his last 

four projects, he has returned $8 million back to the Commonwealth.  He shared that 

under design-bid-build, that contingency is retained in the pocket of the contractor. Mr. 

Sliwoski shared that at the Virginia Community College System (VCCS), there have 

been 33 opportunities out, and 30 of those are bids. He stated that CM came about in the 

early 2000’s when concerns arose about minority contractors being frozen out, and CM 

has done away with this by expanding to all aspects of the community. Mr. Sliwoski 

concluded his remarks by stating that Century Construction, who he believes is a member 

of VCPA, has been given 27 opportunities to bid from VCU in the last year and VCU has 

received no responses.  
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The second stakeholder to speak was Brandon Robinson of Associated General 

Contractors of Virginia (AGCVA), the construction association that represents 500 

companies and 300 contractors in Virginia. He shared that some members support the bill 

and members oppose the bill, however they oppose the bill as it was introduced.  Mr. 

Robinson stated there has been compelling testimony today about the need for change 

because the market is skewed, but the market is not skewed. He stated that earlier it was 

brought up that in 2018 the statute changed and requires DGS to submit annual reports 

for projects $2 million and greater, which was part of the compromise in 2018, and the 

data since 2018 by projects and amount, the majority are DBB (60-70%). Mr. Robinson 

stated that CM is an important tool in the toolbox and the JLARC report is a great 

resource that explains how CM is advantageous. He shared that he submitted written 

comments for consideration by the Workgroup, if the Workgroup decides a change is 

needed. He stated that AGCVA compiled a small group of their members with an equal 

number of people that support the bill and oppose the bill to come to common ground 

compromise. He finalized his remarks by pointing out the considerations for review, (i) 

procurement qualifications should be based on construction experience, no project 

delivery method, (ii) complexity of the project should be the primary determining factor 

for using alternative methods, and (iii) they would like to see an increase in transparency 

when choosing a method and selecting a contractor.  

The third stakeholder to speak was David Turner, Vice President of Kjellstrom and Lee, a 

midsize general contractor that works on public and private projects that are both large, 

small, complex and not so complex. He shared that most of the projects his company 

completes are CM and that they do a significant amount of CM work with the 

Commonwealth, while being a local company that works exclusively in Virginia. Mr. 

Turner stated that his company competes with many firms that are multistate firms, 

national, or international firms, yet his company still finds success. He shared that his 

company has grown about three to four times over the last 20 years, in employee count 

and annual revenues. He stated he has seen first hand how CM has contributed to his 

success and the success of their trade partners, particularly the ones in the SWaM 

community. He shared that the bonding capacity for his company is $150 single and $250 

aggregate. He concluded his remarks stating that he is speaking as a representative of 

AGCVA today and has spent much time over the years on legislative efforts surrounding 

construction procurement issues, which are complex, and even within AGCVA their 

members have differing views stating that the considerations shared with the Workgroup 

represent a good first step towards a consensus within the AGCVA. Mr. Damico asked 

Mr. Turner when his company first started if CM was the main procurement method or 

were there other procurement methods used? Mr. Turner stated that the company was 

formed in 1961 and over the years his company has done every method in existence, 

however, the period discussed today was primarily bid work and private industry CM 

work which has grown into public CM work. Mr. Damico followed up by asking Mr. 

Turner how his company transitioned their expertise in bid work to being competitive 

with CM? Mr. Turner stated that it was not really a transition, that it was a different 

approach to the process and a lot of sweat equity and building relationships and 

delivering the projects well.  
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The fourth stakeholder to speak was Taylor Brannan, Vice President of F. Richard 

Wilton Jr. Inc, a Richmond company for 70 years. Mr. Brannan shared he also serves on 

the state board of contractors and on the board of AGCVA. He stated his company does 

all delivery methods for projects including lump sum, CM, design-build, and there are 

pros and cons to each. He shared as a subcontractor, all of his estimates are lump sum 

and provided at no charge and one might think as a subcontractor that he would not want 

to bid a job multiple times but there are benefits to doing this. He expanded on the 

benefits, stating that if (i) there is a GC already chosen, he will often receive a scope 

sheet that is very detailed about who is responsible for which work, so there are no scope 

gaps, (ii) ability to avoid bad bids because if a bid is too low because something was left 

out out then there is an opportunity to fix it, which cannot be done on a hard bid job and 

the subcontractor would have to deal with it, (iii) part of the criteria to get on a 

subcontractor list is experience, manpower, ability to do the job, and (iv) can discuss and 

work through discrepancies in the drawings with the owner and CM. He also shared more 

benefits to CM are the allowances, ability to assist with value engineering to help with 

budget, coordinate products before building, and which preconstruction can take longer 

but the job goes faster, more efficient, and the project team is usually better and more 

qualified. Mr. McHugh asked Mr. Brannan how his company finds out about work on 

major projects? Mr. Brannan stated he is invited to bid by the CM. Mr. McHugh followed 

up asking what his company bonding capacity is, which Mr. Brannan stated that as a 

subcontractor they are not usually required to carry bonds. 

The fifth stakeholder to speak was Adam Smith, Associate Director of Procurement for 

Capital Construction at VA Tech, speaking on behalf of VA Tech and VASCUPP to 

express deep concerns with SB 954. He stated SB 954 will significantly impact the 

availability of an essential contracting tool and at VA Tech, due to the size and scope of 

the campus and projects, VA Tech regularly uses all procurement methods and that 

maintaining the authority to choose such appropriate method is critically important as 

they manage a capital program in excess of one billion dollars. Mr. Smith stated that 

sometimes CM is the right solution, and sometimes it is not, however the authority to 

make the decision on procurement methods to ensure appropriate mitigation of project 

risk is important so they can stay within budget and schedule, all while fulfilling the 

unique needs of the institution and respective projects. He shared the concerns brought up 

today is a significant departure from the best procurement practices, referencing the 

JLARC report, he stated that the report is correct in that dollar threshold is not the most 

effective criteria to use to determine the best procurement method as cost does not reflect 

the projects complexity or time sensitivity. He concluded his remarks by stating that all 

capital projects undergo significant review, both internal and externally, and that the CM 

method provides better opportunities to utilize SWaM businesses over DBB stating that 

for all these reasons it is not in the best interest of the Commonwealth to adopt SB 954.  

The sixth stakeholder to speak was James Patteson, retired Director of Pubic Works at 

Fairfax County. He shared his past experience, stating that the total value of a building is 

not only in the construction but also the quality of the work. Mr. Patteson stated that he is 

concerned about SB 954 limiting the use of CM for localities with the proposed threshold 
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and complex definition changes. He shared that in CM the contractor is added to the team 

during preconstruction and is valuable to have the contractor, A/E, and the owner at the 

table for adding value engineering and ownership. He addressed remarks made earlier 

about CM being used because it is easy, explaining that CM is actually harder because it 

requires another partner at the table and at the end of the project it delivers better value 

because of the partnership. He addressed the suggestion to hire a constructability 

professional to work with agencies through design explaining that is very different than 

working with the contractor that will be responsible for delivering the project and taking 

on the project risk. He concluded his remarks stating that with CM, 90% of the work is 

performed by subcontractors, it is competitively bid, and can add qualitative criteria to 

this approach which adds value.  

The seventh stakeholder to speak was Elizabeth Dooley representing VAGP which has 

over 1300 members working in the procurement field. She stated she is also speaking on 

behalf of VML and VACO, who also oppose the bill. Ms. Dooley shared that the DGS 

report shows a majority of construction contracts at the state and local level are awarded 

through DBB and that CM is used where appropriate. She explained when public bodies 

use CM, it is a well-reasoned decision and not chosen arbitrarily, explaining that CM 

projects finish earlier than DBB for various reasons, such as the ability to leverage 

options for early site work, constructability reviews, and value engineering. She 

explained that CM allows for a guaranteed maximum price early on and the ability to 

secure better interest rates on bonds.  She stated that she does not agree that CM cost 

more than DBB or is less competitive and that it is difficult to compare DBB and CM 

because only one method is used on each procurement.  She concluded her remarks by 

asking the Workgroup to advise the General Assembly that no changes are necessary and 

the current processes work well across the Commonwealth.  

The eighth stakeholder to speak was Julia Hammond, on behalf of the Associated 

Builders and Contractors which is Virginia’s largest construction association representing 

general contractors, subcontractors, and skilled trades across the Commonwealth. She 

stated she is also representing the Federation of Independent Business Virginia, a small 

business trade association. She stated the vast majority of Virginia’s contractors, their 

associations, subcontractors, and skilled trades, oppose this legislation both during the 

General Assembly session and here today. Ms. Hammond stated that there are things that 

we can work on, such as change orders or prequalification, but this legislation is not the 

way to do it. She stated that during 2018 everyone worked very hard on the changes that 

were enacted, which was not easy and required a lot of negotiation and study. She 

concluded her remarks by stating that from the DGS data, the changes enacted in 2018 

are working and more procurement methods are being used and more contractors are a 

part of the process. 

The final stakeholder to speak was Travis Bowers, representing the Black Business 

Alliance of Virginia. He shared the bonding limit of his company is more than zero but 

substantially less than the other businesses that previously spoke.  Mr. Bowers explained 

that his company, THC Bowers, has done GC work, lump sum hard bid work, and has 

also gone the CM approach, putting his employees in the CPSM seminars and learn from 
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other companies. He stated that his company has learned and adjusted over the years, 

sharing that CM is a more inclusive route for the community. Mr. Bowers stated that 

during COVID, everyone experienced supply chain issues and that going forward, 

everyone has to work smarter. He concluded his remarks sharing that CM allows the 

minority community to take better advantage of relationship, not just as a prime but at a 

sub-tier approach, and that these relationships are not there with low bid. He strongly 

opposes SB 954.    

 

Support in part/oppose in part:  

The first stakeholder to speak was Chris Stone, Senior Principal with Clark Nexsen, one 

of Virginia’s largest A/E firms. Mr. Stone stated his opposition to a portion of SB 954, 

specifically lines 186-191 and lines 234-239, explaining these sections in the bill break 

the CM services apart. He explained that when a client hires a designer, the designer 

starts with planning, programming, and is a part of the process through schematics and 

until the end of the project and when a client hires a construction manager, the designer is 

able to develop a relationship and design the project with input from the construction 

manager. He stated the proposed language would allow for the project to be bid at some 

point and has preconstruction services, but it is not clear when those services would end. 

He shared that this proposed process would be like changing horses in the middle of a 

race. He concluded his remarks by stating that this language has unintended 

consequences for a significant number of change orders because a contractor would build 

the project who wasn’t involved in the design.  

 

Neutral: none 

 

VI. Public Comment 

 

None. 

 

VII. Discussion 

 

Mr. McHugh requested an electronic copy of the FOIA data that Mr. Benka provided in 

hard copy format. Mr. Benka agreed to provide that data electronically, adding that he 

has submitted FOIA requests to higher education institutions for new data and asks if the 

colleges would share their information as well.  

 

Mr. Damico requested that the Workgroup review the 2016 JLARC report that was 

mentioned today prior to the next meeting.  

 

Mr. Tweedy stated that during the discussion today, competition was brought up a lot. He 

requested that for the next meeting if the Workgroup could have a better understanding of 

the process of how a CM is chosen to help gauge if the process if competitive.  

 

Mr. Damico concluded by stating that today we heard that VCPA, AGCVA, and ABC, 

have all studied the issue and asked that they review the legislation again, AGCVA’s 
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considerations, and determine if there is any changes that everyone could be in agreement 

with, prior to the next meeting.  

VIII. Adjournment

Mr. Damico adjourned the meeting at 11:38 a.m. and noted that the next Workgroup

meeting is scheduled for August 8, 2023 at 1:00 p.m. in the House Committee Room

located in the Pocahontas Building.

For more information, see the Workgroup’s website or contact that Workgroup’s staff at 

pwg@dgs.virginia.gov.  

https://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/
mailto:pwg@dgs.virginia.gov


Year Agency Name Project
Construction 
Method Budget Actual Timeline

Actual
Comments

2022 Alexandria City Public Schools Design-Bid-Build 2,892,847$ 2,920,000$ 300 450
2022 Arlington County Government Design-Bid-Build 6,080,941$ 5,945,562$ 270 722 N/A
2022 Blue Ridge Resource Authority Phase 1 Closure Design-Bid-Build 2,946,328$ 3,342,981$ 240 361 This project was started and then stopped due to 

issues with the contractor chosen to perform the 
work. The amount paid out to this contractor totaled
$744,258, which included a settlement of
$416,213. Initial engineering costs were estimated 
to be
$128,916. It was then rebid and another contractor 
was chosen to complete the project. The actual 
construction costs reported are for the rebid only ! 
That figure does not include first bid costs.

2022 Bristol Virginia Utilities Authority Basin Area 1107 Sewer Replacement Phase 1 Design-Bid-Build 3,272,209$ 3,448,216$ 210 464
2022 Capital Region Airport Commission Cargo Apron Eastside Design-Bid-Build 10,500,000$ 8,838,853$ 270 270 none
2022 Capital Region Airport Commission East Side Apron Expansion Design-Bid-Build 4,000,000$ 2,147,881$ 150 150 none
2022 Charlottesville City INVITATION FOR BID # CIRCUIT COURTHOUSE 

RENOVATION & ADDITION/18-26
Design-Bid-Build 5,332,994$ 4,113,326$ 403 1,029 Very slow performance of contractor in remedying 

punchlist items. Plumbing issues which required 
corrective action. Electrical issues (lighting) which 
required corrective action.

2022 Chesapeake Bay Bridge and Tunnel District Mill and Repave Trestles, Replace End Dams Design-Bid-Build 27,000,000$ 26,721,706$ 343 724 No

2022 Chesterfield County River City Sportsplex Restroom Concessions Design-Bid-Build 4,683,700$ 4,391,701$ 180 230 No
2022 Chesterfield County Fire Station #25 Design-Bid-Build 6,149,804$ 6,410,057$ 495 510 Yes
2022 Chesterfield County Johnson Creek Sewer and Water Line Design-Bid-Build 4,400,000$ 4,400,000$ 300 325 No
2022 Chesterfield County Public Schools Manchester Middle School Construction Design-Bid-Build 41,283,593$ 41,283,593$ 857 857
2022 Chesterfield County Public Schools Crestwood Elementary School Construction Design-Bid-Build 24,178,807$ 24,219,539$ 660 660
2022 Chesterfield County Public Schools Matoaca Elementary School Construction Design-Bid-Build 24,861,832$ 25,140,543$ 477 478
2022 Chesterfield County Public Schools Matoaca Middle School Addition Design-Bid-Build 10,786,253$ 10,583,541$ 385 377
2022 City of Fairfax Chain Bridge Road Sidewalk Design-Bid-Build 4,467,755$ 5,062,734$ 365 730
2022 City of Harrisonburg Project #256.2B Eastern City Limits to Port Republic Road 

(City Contract 2019019-PU-B)
Design-Bid-Build 5,000,000$ 2,522,128$ 560 820 None reported in the procurement file ITB 2019019-

PU-B Notice to Proceed: 09/16/2019 Completion 
Date: 12/08/21 Final Payment Amount: 
$2,522,127.56

2022 City of Newport News Oak Avenue Sanitary Sewer Rehabilitation 23rd Street to 
18th St, Section One

Other 2,037,090$ 2,483,130$ 548 522

2022 City of Newport News Main Street Drainage Improvements Other 3,428,625$ 3,946,439$ 374 220
2022 City of Newport News Parking Garage, City Center, Phase Four Other 21,593,000$ 22,531,879$ 503 595
2022 City of Staunton STAUNTON HIGH School additions and renovations Design-Bid-Build 43,130,335$ 44,041,818$ 639 640 MAIN AND AUX gym flooring issues to be resolved

2022 City of Virginia Beach BioPark Phase I Design-Bid-Build 3,734,928$ 3,734,869$ 180 342 N/A
2022 City of Virginia Beach North Lake Holly Section IIIA Design-Bid-Build 25,351,135$ 27,874,216$ 548 711 N/A
2022 City of Virginia Beach Sherwood Lakes Drainage Impr. Design-Bid-Build 3,400,000$ 3,132,290$ 270 337 N/A
2022 City of Virginia Beach South Lake Holly Section IV Design-Bid-Build 16,009,587$ 15,681,839$ 913 1,066 N/A
2022 City of Virginia Beach Police 4th Precinct Bldg Design-Bid-Build 9,051,779$ 7,103,996$ 405 624 N/A
2022 City of Virginia Beach Central Plant Generator Bldg Design-Bid-Build 4,975,585$ 4,910,716$ 300 723 N/A
2022 City of Virginia Beach Royal Palm Arch Sanitary Sewer Rehab Design-Bid-Build 5,300,000$ 5,536,819$ 450 582 N/A
2022 City of Williamsburg Monticello Ave PPTA Design-Build 5,000,000$ 3,850,113$ 334 632 Long Completion date was due to material 

availability, weather along with Covid19 delays.
2022 City of Winchester Handley Library Improvements Design-Bid-Build 2,600,000$ 2,578,857$ 300 480
2022 City of Winchester Trails at the Museum of the Shenandoah Valley Design-Bid-Build 2,800,000$ 2,605,666$ 270 480
2022 City of Winchester Water Meter Replacements Design-Bid-Build 4,000,000$ 3,588,297$ 365 270
2022 City of Winchester Water Storage Tank Replacement Design-Bid-Build 3,500,000$ 39,737$ 270 450
2022 County of Fairfax Scotts Run at Old Meadow Road Park Design-Bid-Build 2,214,820$ 2,337,048$ 390 457 NA
2022 County of Fairfax Massey Demo Design-Bid-Build 18,682,000$ 6,941,108$ 615 689 NA
2022 County of Fairfax Crisis Care Design-Bid-Build 2,700,000$ 2,646,000$ 352 387 NA
2022 County of Fairfax Woodlawn Fire Station Design-Bid-Build 9,933,000$ 9,492,613$ 644 531 NA
2022 County of Fairfax Edsall Road Fire Station Temp Design-Bid-Build 2,743,981$ 2,306,134$ 198 378 NA
2022 County of Fairfax Murraygate Village Apartments Design-Bid-Build 11,973,575$ 15,440,928$ 571 749 NA
2022 County of Loudoun Construction of the Public Safety Firing Range Design-Bid-Build 20,398,000$ 21,360,506$ 460 658 none



Year Agency Name Project
Construction 
Method Budget Actual Timeline
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2022 County of Loudoun Construction of the Lovettesville Community Center Design-Bid-Build 10,808,400$ 1,283,305$ 912 193 Terminated for convenience after phase 1 
completed

2022 County of Loudoun Leesburg Fire and Rescue Station 20 Expansion Design-Bid-Build 4,263,000$ 4,790,258$ 456 613 none
2022 County of Loudoun Construction of the New Loudoun County Animal Services 

Facility
Design-Bid-Build 17,975,850$ 18,311,445$ 540 791 none

2022 County of Loudoun Potomac Green Park Improvement Design-Bid-Build 3,275,000$ 3,413,886$ 240 321 NONE
2022 County of Loudoun Construction of the DC United Training Site Design-Bid-Build 3,612,858$ 3,747,373$ 180 180 Post Construction Issue with Storm Water Basin 

which was resolved with Shirley Contracting at no 
additional cost to the County.

2022 County of Loudoun Construction of the Leachate Pump Station Design-Bid-Build 2,586,790$ 2,807,159$ 450 540 none
2022 County of Loudoun Construction of CCD Unit Cell A1 Bottom Liner System for 

SWMF
Design-Bid-Build 4,596,000$ 4,738,025$ 244 307 NONE

2022 Department of Military Affairs DSCR State Headquarters Administrative Conversion 
Restoration/Repair

Design-Bid-Build 3,000,000$ 3,025,855$ 365 436

2022 Fairfax County Schools McLean High School Modular Design-Bid-Build 1,948,400$ 2,312,765$ 182 547 NA
2022 Fairfax County Schools Belle View Elementary School Renovation Design-Bid-Build 20,790,000$ 20,957,526$ 791 1,156 NA
2022 Fairfax County Schools Silverbrook Elementary School Renovation Design-Bid-Build 19,994,000$ 20,032,321$ 615 980 NA
2022 Fairfax County Schools Mount Vernon Woods Elementary School Renovation Design-Bid-Build 16,750,000$ 17,044,085$ 851 1,216 NA
2022 Frederick County Crossover Blvd Design-Bid-Build 17,593$ 16,886,121$ 27 27 no issues; completed on time and under budget
2022 Frederick County Public Schools 12th Elementary School Construction Design-Bid-Build 28,500,000$ 27,227,401$ 731 520 commissioning issues on lighting
2022 Frederick County Sanitation Authority Orchardview Well- Water Expansion Design-Bid-Build 4,772,750$ 4,925,464$ 210 326 There are no post project issues
2022 Galax City Public Schools Galax Elementary School Renovation Project Design-Bid-Build 15,552,000$ 1,710,000$ 973 1,187 None
2022 Hampton Roads Sanitation District Pump Station Generator & Stand- By Pump Upgrades Design-Bid-Build 3,823,000$ 3,887,792$ 485 524 None
2022 Hampton Roads Sanitation District Pressure Reducing Station Reliability Upgrades CM@Risk 33,282,000$ 30,454,524$ 1,135 1,135 None
2022 Hampton Roads Sanitation District Deep Creek Interceptor Force Main Design-Bid-Build 4,388,122$ 4,967,945$ 320 358 None
2022 Hampton Roads Sanitation District Providence Road Offline Storage Facility Design-Build 29,953,000$ 31,131,582$ 855 881 None
2022 Hampton Roads Sanitation District Boat Harbor Treatment Plant Switchgear & Controls Design-Bid-Build 6,893,065$ 6,821,171$ 580 580 None
2022 Hampton Roads Sanitation District Mathews Main Vacuum Pump Station Replacement Design-Bid-Build 2,251,210$ 2,454,272$ 330 561 None
2022 Hampton Roads Sanitation District Williamsburg Treatment Plant Generator & Switchgear 

Replacement
Design-Bid-Build 13,992,672$ 14,115,477$ 690 698 None

2022 Hampton Roads Sanitation District Jefferson Avenue Extension Gravity Improvements Design-Bid-Build 2,248,120$ 2,088,603$ 270 274 Extended warranty on certain items.
2022 Hampton Roads Sanitation District Huxley to Middle Ground Blvd IFM Design-Bid-Build 3,943,409$ 4,115,878$ 480 584 Warranty repair effort underway on valve.
2022 Hampton Roads Sanitation District Manhole & Siphon Rehab - North Shore System Design-Bid-Build 7,260,921$ 6,905,511$ 490 760 Extended warranty on certain items.
2022 Hampton Roads Sanitation District Nansemond Treatment Plant Land Stabilization & 

Improvements
Design-Bid-Build 3,091,750$ 3,210,270$ 365 365 Warranty item to replace trees still unresolved.

2022 Hanover County Sliding Hill road Design-Build 7,000,000$ 6,836,855$ 487 438
2022 Hanover County Atlee High School HVAC Design-Build 3,500,000$ 3,984,558$ 76 76
2022 Harrisonburg- Rockingham Regional 

Sewer Authority
Blacks Run Interceptor Improvements Design-Bid-Build 8,210,000$ 6,537,674$ 550 469

2022 Henrico County Government Dorey Park Baseball Field Improvements Design-Bid-Build 3,320,748$ 3,320,748$ 330 372 NONE
2022 Henrico County Government Woodman Road Roundabout Design-Bid-Build 3,561,238$ 4,409,428$ 540 580 NONE
2022 Henrico County Government Montrose Terrace Area Sewer and Water Rehabilitation Design-Bid-Build 2,607,267$ 2,757,043$ 360 405 NONE
2022 Henry County Philpott Water Filtration Plant Upgrade to 6.0 MGD Design-Bid-Build 13,626,557$ 13,626,557$ 730 1,095 One of the raw water pumps and finished water 

pumps having issues.
2022 James Madison University New Construction Convocation Hall CM@Risk 113,900,000$ 115,675,841$ 938 907
2022 James Madison University Jackson Hall Renovation Design-Bid-Build 5,497,000$ 6,164,000$ 407 408 Covid; building wasn't able to be fully occupied until 

almost summer of 2021.
2022 James Madison University Construct New College of Business CM@Risk 70,822,168$ 72,641,206$ 1,106 1,078
2022 Longwood University New Academic Building Design-Bid-Build 16,115,400$ 16,530,511$ 630 1,425 Non
2022 Loudoun County Public Schools Lightridge High Schools (HS-9) new construction Design-Bid-Build 110,399,300$ 114,043,778$ 699 973 None
2022 Loudoun County Public Schools Tuscarora High School Entry Modification and Renovation 

(GMP 3 under CMaR contract 19-476)
CM@Risk 4,403,103$ 4,403,106$ 699 973 None

2022 Loudoun County Public Schools Entry Modifications for 24 ES and MS (group 2a and 2B- 
(GMP 2 under CMaR contract 18-474)

CM@Risk 6,713,879$ 4,008,476$ 334 516 None

2022 Nelson County Nelson Memorial Library Expansion & Renovation Design-Bid-Build 2,337,424$ 2,448,834$ 365 461
2022 NRV Regional Water Authority Plum Creek Transmission Main Phase 1 and Phase 2 Design-Bid-Build 9,168,000$ 9,892,500$ 595 585 None
2022 Old Dominion University Improvements:Convert Gymnasium into a Competition 

Women's Volleyball Facility
Design-Bid-Build 2,788,000$ 2,910,708$ 448 502 None

2022 Prince William County Construction of Fire and Rescue Station 22 Design-Bid-Build 16,970,713$ 16,766,731$ 112,020 42,022 Occupancy December 2020, Project Closeout 
Completed April 2022

2022 Prince William County Schools Potomac Shores Middle School Design-Bid-Build 54,104,420$ 52,542,298$ 867 929 None
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2022 Richmond Metropolitan Transportation 
Authority

Miscellaneous Repairs 2020 Design-Bid-Build 2,691,923$ 2,109,176$ 365 426 None

2022 Shenandoah County Phase IV Landfill Cell Design-Bid-Build 3,025,000$ 2,864,373$ 7,302,021 8,312,021 n/a
2022 Spotsylvania County Animal Shelter Expansion, Renovation Other 7,002,486$ 7,069,945$ 780 977 none
2022 Stafford County Public Schools Energy Performance Contract for Stafford County Public 

Schools
Other 10,650,651$ 10,650,651$ 995 1,025

2022 University of Mary Washington Renovate Residence Halls - Phase II (Virginia Hall) CM@Risk 17,901,616$ 19,041,679$ 343 357
2022 University of Virginia University Hall (U- Hall) Abatement & Demolition Design-Build 9,800,000$ 6,518,658$ 289 1,010 The University of Virginia is comprised of (3) three 

agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2022 University of Virginia Carr's Hill Renovation CM@Risk 11,700,000$ 1,036,433$ 537 1,393 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2022 University of Virginia Athletics Complex Phase 1 Early Site Package Design-Bid-Build 8,400,000$ 11,871,111$ 242 847 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2022 University of Virginia East Range Stormwater Improvement Design-Bid-Build 2,300,000$ 2,664,165$ 248 1,393 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2022 University of Virginia North Chiller Plant Switchgear Replacement Design-Bid-Build 2,800,000$ 3,221,399$ 302 721 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2022 University of Virginia Memorial to Enslaved Laborers Design-Bid-Build 4,000,000$ 54,889,873$ 348 1,278 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2022 University of Virginia New Softball Stadium CM@Risk 13,000,000$ 19,641,061$ 528 1,409 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2022 University of Virginia UH Fire Alarm Notification Upgrade PH 1 & Sprinkler Ph 1 Other 3,348,302$ 3,348,302$ 554 855 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center - A246 College at Wise.
This report is for A209 Medical Center

2022 University of Virginia ECCCC 4th Floor Fit Out CM@Risk 7,950,000$ 10,488,253$ 780 1,647 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center - A246 College at Wise.
This report is for A209 Medical Center

2022 University of Virginia 652 Peter Jefferson Parkway, 2nd Floor Renovation - Breast 
Care Center

Design-Bid-Build 7,000,000$ 4,284,848$ 301 997 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center - A246 College at Wise.
This report is for A209 Medical Center

2022 University of Virginia Southwest Virginia Higher Education Center Service Corridor 
- Storage Addition Generator Replacement

Design-Bid-Build 2,360,000$ 2,097,130$ 266 899 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center - A246 College at Wise.
This report is for A246 College at Wise.

2022 Virginia Polytechnic Institute and State 
University

Student Athlete Performance Center Design-Bid-Build 17,059,490$ 16,763,923$ 487 487

2022 Virginia Port Authority Dredging IFB - Public Opening Design-Bid-Build 10,190,110$ 9,534,520$ 532 532 Sealed Competitive Bidding via an IFB
2022 Warren County Public Schools AS Rhodes Elementary School Design-Bid-Build 3,096,300$ 4,807,918$ 185 221
2022 Washington County Service Authority Galvanized Waterline Replacement Project Phase 3 Division 

1
Design-Bid-Build 4,522,426$ 4,322,915$ 365 244 N/A

2022 Washington County Service Authority Galvanized Waterline Replacement Project Phase 3 Division 
2

Design-Bid-Build 2,179,520$ 2,074,997$ 365 320 N/A

2022 Western Virginia Water Authority Airport Road to Palm Valley Road SS Replacement Design-Bid-Build 2,233,042$ 2,244,405$ 270 306 None
2022 Western Virginia Water Authority Crystal Spring Pump Relocation Design-Bid-Build 4,931,027$ 4,771,046$ 300 339 None
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2021 Albemarle County Hollymead Dam Spillway Improvement Design-Bid-Build 6,910,200$                6,927,836$               571                   1,407         
2021 Arlington County Government Washington Boulevard Bike Trail Phase II Design-Bid-Build 2,535,251$                2,140,307$               365                   221            N/A
2021 Arlington County Government Head Start Project Design-Bid-Build 3,680,000$                4,130,000$               190                   379            N/A
2021 Arlington County Government Neighborhood Conservation Streetscape Infrastructure Projec    Design-Bid-Build 2,415,808$                2,383,000$               510                   540            N/A
2021 Arlington Public Schools Randolph Elementary School HVACImprovement Project Design-Bid-Build 6,200,000$                5,136,445$               441                   468            Construction commenced June 22, 2018.

Warranty period expired October 3, 2020. The 
budget information provided for the two projects 
includes both construction costs and soft costs.

2021 Arlington Public Schools Gunston Middle School HVAC Improvement Project Design-Bid-Build 10,655,000$              8,723,689$               442                   467            Construction commenced June 21, 2018.
Warranty period expired October 15, 2020. The 
budget information provided for the two projects 
includes both construction costs and soft costs.

2021 Charlottesville City EMMET-IVY WATER MAIN REPLACEMENT CM@Risk 1,995,140$                2,329,944$               210                   384            Procurement Method for line item 1 was an IFB.
2021 Chesterfield County Robious Road Widening – Powhatan County Line to Robious F  Design-Bid-Build 5,175,000$                4,635,711$               204                   371            None
2021 Chesterfield County Public Schools Construction, Falling Creek Middle School Improvements Design-Bid-Build 5,959,801$                3,450,457$               118                   420            None
2021 City of Chesapeake Centerville Rehabilitation Design-Bid-Build 7,793,596$                7,911,739$               9                       9                NONE
2021 City of Colonial Heights Dupuy Avenue Street Improvements Design-Bid-Build 3,575,140$                3,528,546$               8                       11              Manholes were not to grade, Documentation for 

buy America and water meters box lids, Sewer line 
clean nout collars not to 6" depth This project was a 
Sealed Bid.

2021 City of Harrisonburg I-81 Exit 245 NBOff-Ramp Realignment (City Contract 202000  Design-Bid-Build 3,000,000$                2,667,664$               9                       9                Procurement Method: ITB (2020006-PW-B)
Projected Timeline: Completed by 9/18/2020 (9
Months) Actual Completion Time: Completed on 
9/18/2020 (9
Months), Final Payment Made 9/30/2020

2021 City of Lynchburg Indian Hill Road Bridge over Ivy Creek Design-Bid-Build 2,028,719$                2,012,748$               270                   240            NONE
2021 City of Newport News SCOT Center PPEA

CM@Risk
38,811,692$              39,348,167$             412                   576            Project indicated as Other were issued as Invitation 

for Bids.
2021 City of Newport News Residential Roadway Resurfacing Other 1,762,000$                2,845,560$               306                   480            Project indicated as Other were issued as Invitation 

for Bids.
2021 City of Newport News Huntington Avenue Bridge Other 2,134,586$                2,222,817$               266                   458            Project indicated as Other were issued as Invitation 

for Bids.
2021 City of Newport News Lee Hall Water Reclamation Other 2,000,000$                2,024,365$               281                   537            Project indicated as Other were issued as Invitation 

for Bids.
2021 City of Norfolk Wards Corner Pump Station No. 150 Water & Sewer Improve   Design-Bid-Build 3,332,819$                3,968,445$               829                   849            None
2021 City of Norfolk Pump Station No. 17 Service Area Water & Sewer Replaceme  Design-Bid-Build 2,396,749$                2,139,064$               698                   519            None
2021 City of Norfolk Pump Station No. 23, Phase 7 Water & Sewer Replacement Design-Bid-Build 2,354,595$                2,354,595$               681                   691            None
2021 City of Norfolk East Ocean View Pump Station No. 88 Water & Sewer Improv   Design-Bid-Build 2,249,886$                1,827,299$               527                   537            None
2021 City of Virginia Beach Central Plant Generator Building Design-Bid-Build 2,300,000$                2,754,070$               300                   279            Project closeout issues
2021 City of Virginia Beach Indian River Road & Kempsville Road Intersection ImprovemeDesign-Bid-Build 8,337,746$                11,022,818$             640                   575            
2021 City of Virginia Beach South Lake Holly Watershed Improvements Design-Bid-Build 10,260,485$              9,039,817$               913                   1,066         
2021 City of Virginia Beach Virginia Beach Sports Center Other 65,804,076$              65,365,758$             863                   820            
2021 City of Williamsburg Monticello Ave PPTA Design-Build 3,850,144$                3,531,954$               610                   912            Covid-related - signal poles delay, weather 

condition delay
2021 City of Winchester Handley Library Improvements Other 2,600,000$                2,578,857$               300                   480            None
2021 City of Winchester Trails at the Museum of the Shenandoah Valley Other 2,800,000$                2,605,666$               270                   480            none
2021 City of Winchester Water Meter Replacements Other 4,000,000$                3,588,297$               365                   270            none
2021 City of Winchester Water Storage Tank Replacement Other 3,500,000$                3,973,792$               270                   450            none
2021 County of Fairfax Bailey's Shelter & Supportive Housing Design-Bid-Build 8,843,000$                9,272,447$               518                   599            
2021 County of Fairfax DVS Facilities Upgrades West Ox Facility Design-Bid-Build 4,020,000$                4,597,804$               545                   660            
2021 County of Fairfax Reston Temporary Fire Station Design-Bid-Build 2,479,000$                2,820,966$               210                   340            
2021 County of Fairfax Reston Community Center Aquatics Facility Design-Bid-Build 4,539,000$                4,651,642$               305                   315            
2021 County of Fairfax Court Rooms, Phase II A&B Design-Bid-Build 2,463,000$                2,525,233$               345                   425            
2021 County of Fairfax Hayfield Road Pipe Conveyance System Design-Bid-Build 6,956,900$                7,146,984$               420                   355            
2021 County of Fairfax Hunting Creek @ Fairchild Design-Bid-Build 1,911,007$                2,116,875$               420                   318            
2021 County of Fairfax Old Courthouse Spring Branch Valley Park Design-Bid-Build 5,886,798$                6,140,875$               450                   459            
2021 County of Fairfax Solids Processing Rehabilitation, Phase II Design-Bid-Build 16,750,000$              18,433,980$             915                   844            
2021 County of Loudoun Interior Construction of 742 Miller Drive Design-Bid-Build 2,099,000$                2,158,453$               120                   165            None
2021 County of Loudoun 751 Miller Drive Interior Buildout Design-Bid-Build 2,850,084$                2,885,443$               120                   180            None
2021 County of Loudoun Construction of the DC United Training Site Design-Bid-Build 3,747,372$                3,688,754$               150                   195            None
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2021 County of York CONSTRUCTION OF FIRE STATION #1 (GRAFTON AREA) Design-Bid-Build 6,197,980$  6,636,484$  395 513            DRAINAGE IMPROVEMENT PROJECT (IFB Y-
10157-FS), AWARDED TO WALTER C VIA. FOR 
$26,900.00 THE PROCUREMENT METHOD FOR 
THE CONSTRUCTION OF FIRE STATION #1  
WAS DONE THROUGH AN INVITATION FOR 
BIDS (IFB# 2075
- WHICH WAS POSTED ON EVA ON 1/3/2018)

2021 Department of Military Affairs Renovate & Convert DSCR - Warehouse Design-Bid-Build 3,761,000$  3,512,271$  315 336            Decorative signage delivery delays after substantial 
completion

2021 Department of Military Affairs Training Aids Support Center - Fort Pickett Design-Bid-Build 4,207,000$  4,154,814$  365 536            Geothermal system will not maintain pressure
2021 Greene County Public Schools L618GCPS -DEB_CCP_William Monroe Middle and High Sch CM@Risk 23,975,800$              24,489,225$             532 868            Slope issues on the loading dock at the Middle 

School.
Repaired by contractor. Drain line issues at the MS 
causing back up in cafeteria and restrooms. Had to 
pull up a section of terrazzo and slab to repair.

2021 Greensville County Otterdam Road Phase II Design-Bid-Build 2,203,902$  2,164,577$  285 273            n/a
2021 Henrico County Government Meredith Branch Force Main Design-Bid-Build 8,500,000$  706,382$  730 1,308         Late completion
2021 Henrico County Government Chamberlayne Farms and Chamberlayne Hills Area Sanitary SDesign-Bid-Build 4,935,015$  4,935,015$  670 769            n/a
2021 Henrico County Government Enterprise Parkway & Broad Street Area (SH-15 Part 1, Phase Design-Bid-Build 2,775,200$  3,362,284$  330 553            n/a
2021 Henrico County Government High School Athletic Field Improvements - Phase 3 (Deep RunDesign-Bid-Build 7,500,000$  7,263,059$  250 300            n/a
2021 Henrico County Government Henrico County Police Annex Building Design-Bid-Build 3,065,000$  3,172,316$  395 395            n/a
2021 Loudoun County Public Schools Security Vestibule and Associated Renovations CM@Risk 4,465,155$  5,210,141$  15 16              Punchlist and scope completion after occupancy - 

contractor compliance with contract in regards to 
proper documentation - COVID
pandemic

2021 Old Dominion University New Construction - Campus Dining Improvements - Webb Un Design-Bid-Build 2,494,000$  3,130,057$  305 670            The 670 calendar days cover the 1-Year Warranty 
Period.

2021 Prince Edward County STEPS Center - Renovation Design-Bid-Build 2,778,541$  2,327,264$  365 732            
2021 Prince Edward County DSS Building - Construction Design-Bid-Build 4,018,086$  3,891,973$  365 735            
2021 Prince Edward County Courthouse - Renovation Design-Bid-Build 4,518,016$  4,796,681$  365 741            
2021 Radford University Renovate Curie and Reed Halls CM@Risk 22,708,530$              22,706,892$             602 1,080         
2021 Roanoke City Government E911 VA 811Facility Other 10,741,087$              11,160,233$             None provided
2021 Roanoke City Government Fire Station 7 Memorial Other 5,570,000$  6,021,345$  420 545            None provided
2021 Rockingham County Port Road Emergency Response Station Design-Bid-Build 5,277,000$  5,396,912$  18 18              None
2021 Rockingham County Public Schools John C. Myers Elementary School Other 14,110,630$              13,610,153$             536 596            
2021 Shenandoah County Sheriff's Office Design-Bid-Build 8,500,000$  9,678,345$  7,302,020         ######### n/a
2021 University of Mary Washington Improvements - Renovate Residence Halls (Willard Hall Reno CM@Risk 18,400,780$              19,311,522$             286 376            
2021 University of Virginia Main Heating Plant Boiler #6 CM@Risk 6,400,000$  7,285,505$  670 837            Approved - also confirmed by Martin West and 

Jenn Glassman here at UVA
2021 Virginia Polytechnic Institute and State UniveAthletic Weight Room Design-Bid-Build 3,490,000$  3,437,991$  180 180            none
2021 Virginia Polytechnic Institute and State UniveStudent Athlete Performance Center Design-Bid-Build 17,059,490$              16,763,923$             450 450            none
2021 Virginia State University WHITING HALL HVAC REPLACEMENT Design-Bid-Build 2,199,000$  2,382,243$  120 137            Service area constraints and operations and 

maintenance training of staff; compressor failures
2021 Western Virginia Water Authority Muse Spring Water Treatment Plant Design-Bid-Build 3,385,526$  3,665,110$  300 688            none
2021 Western Virginia Water Authority Summit View Sewer Design-Bid-Build 5,207,217$  3,758,862$  210 336            none
2020 Arlington County South Clark Demolition and Traffic Signal Project Other 4,499,320$  4,699,750$  176 534            
2020 Arlington County Chiller Plant replacement Other 3,685,275$  3,360,192$  457 488            
2020 Arlington County Clarendon circle government Other 2,112,200$  2,299,973$  365 635            Post-Project issues with utilities and as-builts
2020 Arlington County Madison Manor Park Other 2,820,615$  2,586,569$  320 404            
2020 Charlottesville City Sanitary storm sewer Design-Bid-Build 4,397,808$  4,493,982$  730 730            Procurement Method: Invitation for Bid This project 

(term contract) being reported had a duration of 2 
fiscal years, 2018-2019 and
2019-2020.

2020 Chesterfield County Fuel farm replacement Design-Bid-Build 2,900,000$  2,343,951$  180 357            THIS PROJECT WAS DONE AS AN INVITATION 
FOR BID (IFB)

2020 Chesterfield County Improvement at Falling Creek Middle School Design-Bid-Build 2,300,000$  3,450,457$  118 296            issue over a damaged Air Handling Unit in the 
cafeteria/kitchen during the project and likely 
extended completion time 

2020 City of Chesapeake Sunray Overpass Rehab Design-Bid-Build 3,200,000$  2,776,518$  410 407            Procurement Method : Other -- Invitation for Bids 
(IFB)
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2020 City of Chesapeake Centerville Turnpike Bridge Rehab Design-Bid-Build 8,100,000$  7,992,721$  515 508            Procurement Method : Other -- Invitation for Bids 
(IFB)

2020 City of Fairfax Police Firing Range Other 3,999,000$  4,449,482$  365 511            
2020 City of Fairfax Northfax Intersection & Drainage Improvement Project Other 23,848,500$              23,848,500$             730 730            Traffic signal was damaged in vehicular accident 

before punch list was completed.
2020 City of Hampton Salt Ponds Inlet Improvement Other 2,381,286$  3,002,203$  240 236            
2020 City of Harrisonburg Grace St Extension Project Design-Bid-Build 3,000,926$  2,968,383$  272 272            None
2020 City of Lynchburg MAIN STREET BRIDGE Design-Bid-Build 7,131,385$  7,008,357$  450 540            NONE
2020 City of Lynchburg WWTP OPERATIONS BUILDING RENOVATION Design-Bid-Build 3,504,328$  3,504,328$  605 765            NONE
2020 City of Lynchburg 5TH STREET UTILITY REPLACEMENT - PHASE III Design-Bid-Build 4,652,668$  4,297,198$  434 487            NONE
2020 City of Lynchburg LIBERTY MOUNTAIN DR - PHASE III Design-Bid-Build 4,158,018$  4,158,018$  430 460            NONE
2020 City of Lynchburg DENVER/YANCEY UTILITY REPLACEMENT Design-Bid-Build 2,532,178$  2,532,178$  365 259            NONE
2020 City of Newport News 2019 Residential Resurfacing and Concrete Program Design-Bid-Build 1,416,317$  2,677,703$  240 390            
2020 City of Newport News UPC #107271 Patrick Henry Drive Extended Design-Bid-Build 3,202,814$  3,410,617$  564 563            
2020 City of Norfolk Pump Station 17 Service Area was replacement - PH 10 Other 2,330,221$  2,139,064$  360 285            N/A
2020 City of Suffolk Rosewood/Old Sumerton Water Main Extension Project Design-Bid-Build 2,615,044$  2,541,442$  348 370            None
2020 City of Virginia Beach Northgate Ditch Improvements Design-Bid-Build 1,878,000$  2,035,079$  240 731            
2020 City of Virginia Beach North Lake Holly Watershed Improvements Design-Bid-Build 5,814,176$  4,612,895$  548 715            
2020 City of Winchester Woodstock Lane Infrastructure Improvements Other 6,200,000$  6,035,963$  365 365            
2020 County of Fairfax Flatlick Branch Phase III Stream Restoration Design-Bid-Build 2,068,420$  2,314,440$  435 375            NA
2020 County of Fairfax Pike Branch Tributary at Ridgeview Park Design-Bid-Build 2,804,150$  2,392,893$  425 468            NA
2020 County of Fairfax Difficult Run Tributary at Brittenford Stream Restoration Design-Bid-Build 3,155,064$  3,398,232$  450 433            NA
2020 County of Fairfax Lee Chapel Road Walkway Design-Bid-Build 2,276,700$  2,311,156$  240 241            NA
2020 County of Fairfax Reston Community Center Aquatics Design-Bid-Build 5,922,000$  5,481,320$  305 315            NA
2020 County of Fairfax Reston Temporary Fire Station Design-Bid-Build 3,320,000$  3,304,003$  210 340            NA
2020 County of Fairfax DVS – West Ox Facility Design-Bid-Build 5,109,756$  5,538,471$  545 660            NA
2020 County of Fairfax Herndon Station Existing Garage Repairs Design-Bid-Build 800,000$  2,606,075$  180 241            NA
2020 County of Fairfax Innovation Center Station Parking Garage Design-Bid-Build 51,639,920$              49,512,692$             700 850            NA
2020 County of Loudoun Construction of the DC United Stadium Site Design-Bid-Build 5,573,333$  7,626,449$  473 548            Warranty issues related to landscaping and a delay 

in a bus shelter drip edge. However, all issues have 
been resolved.

2020 County of Loudoun Interior Construction 742 Miller Drive Design-Bid-Build 2,099,000$  2,158,453$  255 255            None
2020 County of Loudoun 751 Miller Drive Interior Buildout Design-Bid-Build 2,850,084$  3,140,354$  182 182            None
2020 County of York HVAC REPLACEMENT, METAL ROOF & EXTERIOR WINDODesign-Bid-Build 6,804,231$  7,254,875$  548 820            
2020 County of York CONSTRUCTION, FIRE STATION Design-Bid-Build 6,500,000$  6,636,484$  441 539            
2020 Department of Military Affairs Renovate & Convert DSCR- Warehouse Design-Bid-Build 3,418,000$  3,512,271$  315 336            
2020 Department of Military Affairs Construct Ft Pickett Training Aids Center Design-Bid-Build 4,161,000$  4,154,814$  365 536            
2020 Dickenson County Social Services Offices Design-Build 2,413,051$  2,674,812$  221 221            Included partial demolition of old school and 

renovation of remainder into office space
2020 Eastern Virginia Medical School Hofheimer Hall 4th & 5th Floors and Roof Renovations. Design-Bid-Build 3,899,066$  3,321,071$  390 470            (1) Operation & Maintenance Manuals are still

outstanding, (2) Quality issues with workmanship,
(3) Contractor was late in substantial completion by 
approximately 10 weeks.

2020 Frederick County Sanitation Authority Stonewall Ballfields Design-Bid-Build 2,027,733$  2,181,075$  242 355            There are no post project issues
2020 Frederick County Sanitation Authority Western Water Loop Design-Bid-Build 3,934,005$  4,656,688$  338 368            There are no post project issues
2020 Greensville County Water & Sewer Authority Raw Water Intake Facility - Contract F Design-Bid-Build 3,610,000$  3,679,698$  395 640            None
2020 Greensville County Water & Sewer Authority Raw Water Supply Project - Contract H Design-Bid-Build 2,164,992$  2,139,741$  390 626            None
2020 Halifax County Service Authority Sutphin Road Sewer Interceptor Design-Bid-Build 3,134,505$  3,145,000$  395 410            None
2020 Halifax County Service Authority Cowford Road WWTP Conversion Design-Bid-Build 3,059,034$  2,995,700$  720 790            E & S due to season
2020 Hampton Roads Sanitation District Orcutt Ave & Mercury Blvd GS Improvements Design-Bid-Build 7,763,168$  7,600,000$  554 584            None
2020 Hampton Roads Sanitation District Lucas Creek-Woodhaven IFM Replacement Phase I Design-Bid-Build 2,655,506$  2,622,283$  411 411            None
2020 Hanover County Airport Hanger Design-Bid-Build 2,400,000$  2,323,575$  270 324            None
2020 Harrisonburg- Rockingham Regional Sewer AEnhanced Biosolids Reuse and Reduction Project Design-Bid-Build 11,222,933$              11,320,842$             600 644            None
2020 Henrico County Government Water Reclamation Facility Administration/Laboratory and Dig Design-Bid-Build 2,390,000$  2,474,880$  330 731            None
2020 Henrico County Government Chamberlayne Elementary School Renovations Design-Bid-Build 10,892,301$              8,270,524$  738 858            None
2020 Henrico County Government Glen Allen Elementary School Addition Design-Bid-Build 5,010,139$  4,875,127$  699 701            None
2020 Henrico County Government Pemberton Elementary School Renovation Design-Bid-Build 10,829,171$              10,131,210$             699 824            None
2020 Henrico County Government Crestview Elementary School Renovations Design-Bid-Build 9,283,941$  8,425,497$  484 736            None
2020 Henrico County Government Tuckahoe Middle School Renovation Design-Bid-Build 22,632,393$              27,796,552$             700 777            None
2020 Henrico County Government Fire Training Facility Design-Bid-Build 2,902,524$  2,778,645$  326 543            None
2020 Henrico County Government High School Athletic Field Improvements – Phase 2 Design-Bid-Build 1,953,556$  2,143,582$  243 243            None



Year Agency Name Project
Construction 
Method Budget Actual Timeline

Actual
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2020 Henry County Commonwealth Crossing Business Centre 1 Million Gallon EleDesign-Bid-Build 2,781,000$  2,801,827$  451 591            None
2020 James Madison University Wilson Hall Renovation CM@Risk 20,008,990$              20,186,612$             378 366            
2020 James Madison University East Campus Student Housing CM@Risk 47,850,000$              49,503,462$             414 504            Tremendous workmanship and system errors from 

Contractor.
2020 James Madison University East Campus Parking Deck CM@Risk 34,676,293$              35,369,303$             1,039 521            
2020 James Madison University Phillips Dining Hall CM@Risk 25,112,184$              25,826,276$             542 595            Extensive Contractor delays and quality issues.
2020 Longwood University Construct Admissions Office Design-Bid-Build 8,561,000$  7,858,846$  450 614            project closeout issues
2020 Louisa County Construction of Cell 2 and Related Infrastructure at the Louisa Design-Bid-Build 2,398,827$  2,464,059$  451 453            Computer control board for leach aid pump had an 

issue, but was resolved by contractor under 
warranty.

2020 Montgomery County Public Schools Christiansburg High School Athletic Fields Renovation Other 2,915,600$  2,799,042$  200 330            Signage for fields was delayed due to COVID-19
issues.

2020 New Kent County New Kent County Fire Station #5 Design-Build 2,825,453$  2,961,359$  455 413            No issues noted.
2020 Old Dominion University SB Ballard Stadium Renovations CM@Risk 53,653,240$              5,960,724$  445 445            Warranty
2020 Old Dominion University Koch Hall HVAC/Roof Replacement Design-Bid-Build 2,100,000$  2,229,354$  367 307            Warranty
2020 Old Dominion University WEBB Center Cafe' 1201 Renovations Design-Bid-Build 3,300,000$  3,130,057$  242 281            None
2020 Prince William County Service Authority Sudley Rd 14-inch Replacement, Loop Closures and RealignmOther 2,326,294$  2,326,294$  630 730            
2020 Prince William County Service Authority Colchester Interceptor and Pump Station Other 10,519,327$              11,027,426$             547 630            Change Order
2020 Richmond Metropolitan Transportation AuthoProtective Coatings 2018 Other 9,400,000$  6,509,460$  543 620            None
2020 Richmond Metropolitan Transportation AuthoMiscellaneous Repairs - 2018 Other 3,100,000$  2,450,996$  321 429            None
2020 Rockingham County Massanetta Springs Road Project Design-Bid-Build 3,485,250$  2,520,525$  250 268            None. Timeline is in Days.
2020 Rockingham County Public Schools Fulks Run Elementary School - Renovation Other 5,521,427$  5,454,636$  330 270            
2020 Stafford County Public Schools North Star-ECSE Design-Bid-Build 3,452,000$  3,283,988$  175 233            There were punch list and close out issues and the 

contractor asked for additional days and general 
conditions and we settled on 11 days for an 
additional
$28,776.29. That
agreement was signed 07/23/2019

2020 Stafford County Public Schools AGWMS-GES Renovation Design-Bid-Build 3,896,059$  3,810,811$  487 486            
2020 Town of Christiansburg Falling Branch Intersectin Improvements Design-Bid-Build 1,842,968$  2,050,589$  270 477            no post closure issues. Project scope expanded 

from original due to unforeseen utility movement 
and cross walk

2020 Town of Front Royal Police Department Construction Design-Bid-Build 9,000,000$  8,719,314$  450 1,410         Architectural deficiencies Weather delays Network 
Cables Painted Settlement of Claims, Project 
Closeout issues

2020 Town of South Hill US Route 1 at Route 138 Intersection Improvements Other 2,227,194$  2,205,847$  250 415            
2020 Virginia Community College System - SystemBRCC - New Const - Construct Parking Garage Design-Bid-Build 4,581,224$  4,603,105$  275 296            
2020 Virginia Community College System - SystemJSRCC-DowntownImprovements to Phase I Facility - (CM) Other 5,991,880$  4,849,431$  690 1,171         
2020 Virginia Community College System - SystemPDCCC - Major Mechanical Renovation, Hobbs Campus Other 3,065,538$  2,962,538$  270 617            
2020 Virginia Community College System - SystemRenovate Main Hall, Middletown Campus, Lord Fairfax CM@Risk 11,824,291$              12,514,549$             690 659            
2020 Virginia Polytechnic Institute and State UniveRenovations for Undergraduate Science Laboratories Design-Bid-Build 6,552,944$  5,907,114$  360 360            none
2020 Virginia Polytechnic Institute and State UniveCommonwealth Ballroom Improvements Design-Bid-Build 2,202,985$  2,197,871$  236 251            none
2020 Western Virginia Water Authority Carvins Cove Filter Design-Bid-Build 3,845,809$  3,584,576$  300 300            None
2020 Wythe County Public Schools George Wythe High School Renovation and Addition Design-Bid-Build 12,250,000$              12,738,849$             540 630            
2019 Albemarle County Woodbrook E.S. Additions and Renovations Design-Bid-Build 17,531,381$              16,707,272$             422 438            None
2019 Albemarle County Henley Middle School Addition and Renovations Design-Bid-Build 2,598,640$  2,590,999$  207 374            HVAC issue currently under correction
2019 Albemarle County Hydraulic Road/Barracks Road Sidewalks Design-Bid-Build 2,531,036$  2,528,338$  137 169            None
2019 Arlington County Government Four Mile Run Sanitary Sewer Relief Line Relining Other 2,322,870$  2,262,120$  180 120            After project complete, damage to a newly relined 

48" Sanitary Sewer (below this project's location) 
was discovered. Communicating with insurance 
and other entities to resolve.

2019 Arlington County Government Washington Blvd Bike Trail Construction Other 2,112,709$  2,140,307$  365 291            
2019 Bedford County Public Schools New Liberty Middle School Design-Bid-Build 35,884,233$              35,135,750$             620 620            
2019 Bedford County Public Schools New Gym at Liberty High School Design-Bid-Build 5,615,997$  5,487,982$  434 434            
2019 Charlottesville City CONSTRUCTION OF LIGHTED SKATE PARK Design-Bid-Build 2,019,493$  2,094,991$  235 243            none
2019 City of Newport News Operations Warehouse Design-Bid-Build 2,276,000$  2,066,233$  240 298            None
2019 City of Staunton Johnson Street and New Street Parking Garage Repairs Design-Bid-Build 1,698,952$  2,045,266$  365 365            
2019 County of Accomack Invitation for Bids #709 - Runway 3-21 Pavement Rehabilitatio Design-Build 4,240,000$  3,812,281$  60 59              small section of concrete to be repaired after it 

raised.
2019 County of Fairfax Burkholder Building Renovations Other 3,265,000$  3,257,205$  250 290            NA
2019 County of Fairfax Pohick Creek at Queen Victoria Design-Bid-Build 2,177,561$  2,374,329$  479 401            NA



Year Agency Name Project
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2019 County of Fairfax Pohick Creek at Greentree Village Design-Bid-Build 2,589,872$  2,271,611$  419 435            NA
2019 County of Fairfax Dead Run Stream Restoration Design-Bid-Build 2,295,000$  2,390,271$  381 372            NA
2019 County of Loudoun Interior Buildout for 742 Miller Drive Design-Bid-Build 2,099,000$  2,158,543$  110 141            None
2019 Department of Forestry JUDGE MATTHEWS AND ALICE HOUSE: RENOVATIONS Design-Bid-Build 2,627,097$  2,450,000$  365 380            No major issues
2019 Fort Monroe Authority Renovation of Building 96 for DGS Design-Bid-Build 2,350,000$  2,752,382$  172 284            Still trying to get complete as-builts and close-out 

documents.
2019 Hampton Roads Sanitation District Lucas Creek - Woodhaven IFM Replacement Phase I Design-Bid-Build 2,655,506$  2,622,283$  300 411            Final change order has been slow to resolve.
2019 Henrico County Government High School Athletic Field Improvements Design-Bid-Build 5,727,670$  243 303            None
2019 Henrico County Government Human Services Ground Floor Renovation Project Design-Bid-Build 2,180,824$  1,925,323$  210 250            None
2019 Henrico County Government Henrico Area Mental Health & Developmental Services East CDesign-Bid-Build 8,798,938$  7,180,033$  377 377            None
2019 Henrico County Government High School Athletic Field Improvements – Phase 2 Design-Bid-Build 2,143,582$  243 243            None
2019 James Madison University CONSTRUCT WEST CAMPUS PARKING DECK Design-Build 11,498,000$              11,789,957$             473 386            Landscaping Lighting Adding Electric Spaces
2019 Newport News Public Schools Hines Elementary School HVAC R2 Design-Bid-Build 2,295,000$  2,295,000$  488 380            None
2019 Newport News Public Schools Lee Hall Elementary School HVAC R2 Design-Bid-Build 2,584,934$  2,584,934$  457 522            Had to construct one

(1) hour fire rated wall around mechanical room.
2019 NRV Regional Water Authority Prices Fork Pump Station and Water Transmission Main Design-Bid-Build 3,093,900$  4,102,785$  300 616            N/A
2019 Town of Luray West Main Street Bridge Design-Build 3,856,020$  4,124,142$  385 415            Two minor construction repairs
2018 City of Covington Peter's Mountain Landfill Design-Bid-Build 2,390,500$  2,307,347$  120 90              

TOTAL 2,568,775,067$         2,555,644,271$        

-
 Budget by method  Actual by method  Difference by 

method 
 % of total Average $ over/under budget

Design-Bid-Build 1,627,557,749$         1,660,300,912$        32,743,163       63.4%  $ 142,983 
Design-Build 83,935,668$              81,216,271$             (2,719,397)        3.3%  $ (247,218)
CM@Risk 589,554,861$            547,432,901$           (42,121,960)      23.0%  $ (1,914,635)
Other 267,726,789$            266,694,187$           (1,032,602)        10.4%  $ (27,174)
TOTAL 2,568,775,067$         2,555,644,271$        (13,130,796)      

Count Percentage  Average 
Project cost 

Design-Bid-Build 229 76.3% 7,107,239         
Design-Build 11 3.7% 7,630,515         
CM@Risk 22 7.3% 26,797,948       
Other 38 12.7% 7,045,442         
TOTAL 300 

Hard bid Alternative
Design-Bid-Build  $         1,627,557,749 
Design-Build  $            83,935,668 
CM@Risk  $           589,554,861 
Other  $           267,726,789 

Hard bid Alternative
Design-Bid-Build 229
Design-Build 11
CM@Risk 22
Other 38



Year Agency Name Project
Construction 
Method Budget Actual Timeline

Actual
Comments

2021 City of Harrisonburg Project #256.2B Eastern City Limits to Port Republic Road 
(City Contract 2019019-PU-B)

Design-Bid-Build 5,000,000$ 2,522,128$ 560 820 None reported in the procurement file ITB 2019019-
PU-B Notice to Proceed: 09/16/2019 Completion 
Date: 12/08/21 Final Payment Amount: 
$2,522,127.56

2021 City of Williamsburg Monticello Ave PPTA Design-Build 5,000,000$ 3,850,113$ 334 632 Long Completion date was due to material 
availability, weather along with Covid19 delays.

2020 Henrico County Government Glen Allen Elementary School Addition Design-Bid-Build 5,010,139$  4,875,127$  699 701            None
2020 County of Fairfax DVS – West Ox Facility Design-Bid-Build 5,109,756$  5,538,471$  545 660            NA
2020 Chesterfield County Robious Road Widening – Powhatan County Line to Robious FDesign-Bid-Build 5,175,000$  4,635,711$  204 371            None
2020 Western Virginia Water Authority Summit View Sewer Design-Bid-Build 5,207,217$  3,758,862$  210 336            none
2020 Rockingham County Port Road Emergency Response Station Design-Bid-Build 5,277,000$  5,396,912$  18 18              None
2020 City of Virginia Beach Royal Palm Arch Sanitary Sewer Rehab Design-Bid-Build 5,300,000$ 5,536,819$ 450 582 N/A
2020 Charlottesville City INVITATION FOR BID # CIRCUIT COURTHOUSE 

RENOVATION & ADDITION/18-26
Design-Bid-Build 5,332,994$ 4,113,326$ 403 1,029 Very slow performance of contractor in remedying 

punchlist items. Plumbing issues which required 
corrective action. Electrical issues (lighting) which 
required corrective action.

2020 James Madison University Jackson Hall Renovation Design-Bid-Build 5,497,000$ 6,164,000$ 407 408 Covid; building wasn't able to be fully occupied until 
almost summer of 2021.

2020 Rockingham County Public Schools Fulks Run Elementary School - Renovation Other 5,521,427$  5,454,636$  330 270            
2020 Roanoke City Government Fire Station 7 Memorial Other 5,570,000$  6,021,345$  420 545            None provided
2020 County of Loudoun Construction of the DC United Stadium Site Design-Bid-Build 5,573,333$  7,626,449$  473 548            Warranty issues related to landscaping and a delay 

in a bus shelter drip edge. However, all issues have 
been resolved.

2020 Bedford County Public Schools New Gym at Liberty High School Design-Bid-Build 5,615,997$  5,487,982$  434 434            
2020 City of Virginia Beach North Lake Holly Watershed Improvements Design-Bid-Build 5,814,176$  4,612,895$  548 715            
2020 County of Fairfax Old Courthouse Spring Branch Valley Park Design-Bid-Build 5,886,798$  6,140,875$  450 459            
2020 County of Fairfax Reston Community Center Aquatics Design-Bid-Build 5,922,000$  5,481,320$  305 315            NA
2020 Chesterfield County Public Schools Construction, Falling Creek Middle School Improvements Design-Bid-Build 5,959,801$  3,450,457$  118 420            None
2020 Virginia Community College System - SystemJSRCC-DowntownImprovements to Phase I Facility - (CM) Other 5,991,880$  4,849,431$  690 1,171         
2020 Arlington County Government Design-Bid-Build 6,080,941$ 5,945,562$ 270 722 N/A
2020 Chesterfield County Fire Station #25 Design-Bid-Build 6,149,804$ 6,410,057$ 495 510 Yes
2020 County of York CONSTRUCTION OF FIRE STATION #1 (GRAFTON AREA) Design-Bid-Build 6,197,980$  6,636,484$  395 513            DRAINAGE IMPROVEMENT PROJECT (IFB Y-

10157-FS), AWARDED TO WALTER C VIA. FOR 
$26,900.00 THE PROCUREMENT METHOD FOR 
THE CONSTRUCTION OF FIRE STATION #1  
WAS DONE THROUGH AN INVITATION FOR 
BIDS (IFB# 2075
- WHICH WAS POSTED ON EVA ON 1/3/2018)

2020 Arlington Public Schools Randolph Elementary School HVACImprovement Project Design-Bid-Build 6,200,000$  5,136,445$  441 468            Construction commenced June 22, 2018.
Warranty period expired October 3, 2020. The 
budget information provided for the two projects 
includes both construction costs and soft costs.

2020 City of Winchester Woodstock Lane Infrastructure Improvements Other 6,200,000$  6,035,963$  365 365            
2020 University of Virginia Main Heating Plant Boiler #6 CM@Risk 6,400,000$  7,285,505$  670 837            Approved - also confirmed by Martin West and 

Jenn Glassman here at UVA
2020 County of York CONSTRUCTION, FIRE STATION Design-Bid-Build 6,500,000$  6,636,484$  441 539            
2020 Virginia Polytechnic Institute and State UniveRenovations for Undergraduate Science Laboratories Design-Bid-Build 6,552,944$  5,907,114$  360 360            none
2020 Loudoun County Public Schools Entry Modifications for 24 ES and MS (group 2a and 2B- 

(GMP 2 under CMaR contract 18-474)
CM@Risk 6,713,879$ 4,008,476$ 334 516 None

2020 County of York HVAC REPLACEMENT, METAL ROOF & EXTERIOR WINDODesign-Bid-Build 6,804,231$  7,254,875$  548 820            
2020 Hampton Roads Sanitation District Boat Harbor Treatment Plant Switchgear & Controls Design-Bid-Build 6,893,065$ 6,821,171$ 580 580 None
2020 Albemarle County Hollymead Dam Spillway Improvement Design-Bid-Build 6,910,200$  6,927,836$  571 1,407         
2020 County of Fairfax Hayfield Road Pipe Conveyance System Design-Bid-Build 6,956,900$  7,146,984$  420 355            
2020 Hanover County Sliding Hill road Design-Build 7,000,000$ 6,836,855$ 487 438
2020 University of Virginia 652 Peter Jefferson Parkway, 2nd Floor Renovation - Breast 

Care Center
Design-Bid-Build 7,000,000$ 4,284,848$ 301 997 The University of Virginia is comprised of (3) three 

agencies: - A207 Academic
- A209 Medical Center - A246 College at Wise.
This report is for A209 Medical Center

2020 Spotsylvania County Animal Shelter Expansion, Renovation Other 7,002,486$ 7,069,945$ 780 977 none
2020 City of Lynchburg MAIN STREET BRIDGE Design-Bid-Build 7,131,385$  7,008,357$  450 540            NONE
2020 Hampton Roads Sanitation District Manhole & Siphon Rehab - North Shore System Design-Bid-Build 7,260,921$ 6,905,511$ 490 760 Extended warranty on certain items.
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2020 Henrico County Government High School Athletic Field Improvements - Phase 3 (Deep RunDesign-Bid-Build 7,500,000$  7,263,059$  250 300            n/a
2020 Hampton Roads Sanitation District Orcutt Ave & Mercury Blvd GS Improvements Design-Bid-Build 7,763,168$  7,600,000$  554 584            None
2020 City of Chesapeake Centerville Rehabilitation Design-Bid-Build 7,793,596$  7,911,739$  9 9 NONE
2020 University of Virginia ECCCC 4th Floor Fit Out CM@Risk 7,950,000$ 10,488,253$ 780 1,647 The University of Virginia is comprised of (3) three 

agencies: - A207 Academic
- A209 Medical Center - A246 College at Wise.
This report is for A209 Medical Center

2020 City of Chesapeake Centerville Turnpike Bridge Rehab Design-Bid-Build 8,100,000$  7,992,721$  515 508            Procurement Method : Other -- Invitation for Bids 
(IFB)

2020 Harrisonburg- Rockingham Regional 
Sewer Authority

Blacks Run Interceptor Improvements Design-Bid-Build 8,210,000$ 6,537,674$ 550 469

2020 City of Virginia Beach Indian River Road & Kempsville Road Intersection ImprovemeDesign-Bid-Build 8,337,746$  11,022,818$             640 575            
2020 University of Virginia Athletics Complex Phase 1 Early Site Package Design-Bid-Build 8,400,000$ 11,871,111$ 242 847 The University of Virginia is comprised of (3) three 

agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2020 Henrico County Government Meredith Branch Force Main Design-Bid-Build 8,500,000$  706,382$  730 1,308         Late completion
2020 Shenandoah County Sheriff's Office Design-Bid-Build 8,500,000$  9,678,345$  7,302,020         ######### n/a
2020 Longwood University Construct Admissions Office Design-Bid-Build 8,561,000$  7,858,846$  450 614            project closeout issues
2020 Henrico County Government Henrico Area Mental Health & Developmental Services East CDesign-Bid-Build 8,798,938$  7,180,033$  377 377            None
2020 County of Fairfax Bailey's Shelter & Supportive Housing Design-Bid-Build 8,843,000$  9,272,447$  518 599            
2020 Town of Front Royal Police Department Construction Design-Bid-Build 9,000,000$  8,719,314$  450 1,410         Architectural deficiencies Weather delays Network 

Cables Painted Settlement of Claims, Project 
Closeout issues

2020 City of Virginia Beach Police 4th Precinct Bldg Design-Bid-Build 9,051,779$ 7,103,996$ 405 624 N/A
2020 NRV Regional Water Authority Plum Creek Transmission Main Phase 1 and Phase 2 Design-Bid-Build 9,168,000$ 9,892,500$ 595 585 None
2020 Henrico County Government Crestview Elementary School Renovations Design-Bid-Build 9,283,941$  8,425,497$  484 736            None
2020 Richmond Metropolitan Transportation AuthoProtective Coatings 2018 Other 9,400,000$  6,509,460$  543 620            None
2020 University of Virginia University Hall (U- Hall) Abatement & Demolition Design-Build 9,800,000$ 6,518,658$ 289 1,010 The University of Virginia is comprised of (3) three 

agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2020 County of Fairfax Woodlawn Fire Station Design-Bid-Build 9,933,000$ 9,492,613$ 644 531 NA
2020 Virginia Port Authority Dredging IFB - Public Opening Design-Bid-Build 10,190,110$ 9,534,520$ 532 532 Sealed Competitive Bidding via an IFB
2020 City of Virginia Beach South Lake Holly Watershed Improvements Design-Bid-Build 10,260,485$              9,039,817$  913 1,066         
2020 Capital Region Airport Commission Cargo Apron Eastside Design-Bid-Build 10,500,000$ 8,838,853$ 270 270 none
2020 Prince William County Service Authority Colchester Interceptor and Pump Station Other 10,519,327$              11,027,426$             547 630            Change Order
2020 Stafford County Public Schools Energy Performance Contract for Stafford County Public 

Schools
Other 10,650,651$ 10,650,651$ 995 1,025

2020 Arlington Public Schools Gunston Middle School HVAC Improvement Project Design-Bid-Build 10,655,000$              8,723,689$  442 467            Construction commenced June 21, 2018.
Warranty period expired October 15, 2020. The 
budget information provided for the two projects 
includes both construction costs and soft costs.

2020 Roanoke City Government E911 VA 811Facility Other 10,741,087$              11,160,233$             None provided
2020 Chesterfield County Public Schools Matoaca Middle School Addition Design-Bid-Build 10,786,253$ 10,583,541$ 385 377
2020 County of Loudoun Construction of the Lovettesville Community Center Design-Bid-Build 10,808,400$ 1,283,305$ 912 193 Terminated for convenience after phase 1 

completed
2020 Henrico County Government Pemberton Elementary School Renovation Design-Bid-Build 10,829,171$              10,131,210$             699 824            None
2020 Henrico County Government Chamberlayne Elementary School Renovations Design-Bid-Build 10,892,301$              8,270,524$  738 858            None
2020 Harrisonburg- Rockingham Regional Sewer AEnhanced Biosolids Reuse and Reduction Project Design-Bid-Build 11,222,933$              11,320,842$             600 644            None
2020 James Madison University CONSTRUCT WEST CAMPUS PARKING DECK Design-Build 11,498,000$              11,789,957$             473 386            Landscaping Lighting Adding Electric Spaces
2020 University of Virginia Carr's Hill Renovation CM@Risk 11,700,000$ 1,036,433$ 537 1,393 The University of Virginia is comprised of (3) three 

agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2020 Virginia Community College System - SystemRenovate Main Hall, Middletown Campus, Lord Fairfax CM@Risk 11,824,291$              12,514,549$             690 659            
2020 County of Fairfax Murraygate Village Apartments Design-Bid-Build 11,973,575$ 15,440,928$ 571 749 NA
2020 Wythe County Public Schools George Wythe High School Renovation and Addition Design-Bid-Build 12,250,000$              12,738,849$             540 630            



Year Agency Name Project
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2020 University of Virginia New Softball Stadium CM@Risk 13,000,000$ 19,641,061$ 528 1,409 The University of Virginia is comprised of (3) three 
agencies: - A207 Academic
- A209 Medical Center- A246 College at Wise. This
is or A207 Academic

2020 Henry County Philpott Water Filtration Plant Upgrade to 6.0 MGD Design-Bid-Build 13,626,557$ 13,626,557$ 730 1,095 One of the raw water pumps and finished water 
pumps having issues.

2020 Hampton Roads Sanitation District Williamsburg Treatment Plant Generator & Switchgear 
Replacement

Design-Bid-Build 13,992,672$ 14,115,477$ 690 698 None

2020 Rockingham County Public Schools John C. Myers Elementary School Other 14,110,630$              13,610,153$             536 596            
2020 Galax City Public Schools Galax Elementary School Renovation Project Design-Bid-Build 15,552,000$ 1,710,000$ 973 1,187 None
2020 City of Virginia Beach South Lake Holly Section IV Design-Bid-Build 16,009,587$ 15,681,839$ 913 1,066 N/A
2020 Longwood University New Academic Building Design-Bid-Build 16,115,400$ 16,530,511$ 630 1,425 Non
2020 Fairfax County Schools Mount Vernon Woods Elementary School Renovation Design-Bid-Build 16,750,000$ 17,044,085$ 851 1,216 NA
2020 County of Fairfax Solids Processing Rehabilitation, Phase II Design-Bid-Build 16,750,000$              18,433,980$             915 844            
2020 Prince William County Construction of Fire and Rescue Station 22 Design-Bid-Build 16,970,713$ 16,766,731$ 112,020 42,022 Occupancy December 2020, Project Closeout 

Completed April 2022
2020 Virginia Polytechnic Institute and State 

University
Student Athlete Performance Center Design-Bid-Build 17,059,490$ 16,763,923$ 487 487

2020 Virginia Polytechnic Institute and State UniveStudent Athlete Performance Center Design-Bid-Build 17,059,490$              16,763,923$             450 450            none
2020 Albemarle County Woodbrook E.S. Additions and Renovations Design-Bid-Build 17,531,381$              16,707,272$             422 438            None
2020 University of Mary Washington Renovate Residence Halls - Phase II (Virginia Hall) CM@Risk 17,901,616$ 19,041,679$ 343 357
2020 County of Loudoun Construction of the New Loudoun County Animal Services 

Facility
Design-Bid-Build 17,975,850$ 18,311,445$ 540 791 none

2020 University of Mary Washington Improvements - Renovate Residence Halls (Willard Hall Reno CM@Risk 18,400,780$              19,311,522$             286 376            
2020 County of Fairfax Massey Demo Design-Bid-Build 18,682,000$ 6,941,108$ 615 689 NA
2020 Fairfax County Schools Silverbrook Elementary School Renovation Design-Bid-Build 19,994,000$ 20,032,321$ 615 980 NA
2020 James Madison University Wilson Hall Renovation CM@Risk 20,008,990$              20,186,612$             378 366            
2020 County of Loudoun Construction of the Public Safety Firing Range Design-Bid-Build 20,398,000$ 21,360,506$ 460 658 none
2019 Fairfax County Schools Belle View Elementary School Renovation Design-Bid-Build 20,790,000$ 20,957,526$ 791 1,156 NA
2019 City of Newport News Parking Garage, City Center, Phase Four Other 21,593,000$ 22,531,879$ 503 595
2019 Henrico County Government Tuckahoe Middle School Renovation Design-Bid-Build 22,632,393$              27,796,552$             700 777            None
2019 Radford University Renovate Curie and Reed Halls CM@Risk 22,708,530$              22,706,892$             602 1,080         
2019 City of Fairfax Northfax Intersection & Drainage Improvement Project Other 23,848,500$              23,848,500$             730 730            Traffic signal was damaged in vehicular accident 

before punch list was completed.
2019 Greene County Public Schools L618GCPS -DEB_CCP_William Monroe Middle and High Sch CM@Risk 23,975,800$              24,489,225$             532 868            Slope issues on the loading dock at the Middle 

School.
Repaired by contractor. Drain line issues at the MS 
causing back up in cafeteria and restrooms. Had to 
pull up a section of terrazzo and slab to repair.

2019 Chesterfield County Public Schools Crestwood Elementary School Construction Design-Bid-Build 24,178,807$ 24,219,539$ 660 660
2019 Chesterfield County Public Schools Matoaca Elementary School Construction Design-Bid-Build 24,861,832$ 25,140,543$ 477 478
2019 James Madison University Phillips Dining Hall CM@Risk 25,112,184$              25,826,276$             542 595            Extensive Contractor delays and quality issues.
2019 City of Virginia Beach North Lake Holly Section IIIA Design-Bid-Build 25,351,135$ 27,874,216$ 548 711 N/A
2019 Chesapeake Bay Bridge and Tunnel District Mill and Repave Trestles, Replace End Dams Design-Bid-Build 27,000,000$ 26,721,706$ 343 724 No

2019 Frederick County Public Schools 12th Elementary School Construction Design-Bid-Build 28,500,000$ 27,227,401$ 731 520 commissioning issues on lighting
2019 Hampton Roads Sanitation District Providence Road Offline Storage Facility Design-Build 29,953,000$ 31,131,582$ 855 881 None
2019 Hampton Roads Sanitation District Pressure Reducing Station Reliability Upgrades CM@Risk 33,282,000$ 30,454,524$ 1,135 1,135 None
2019 James Madison University East Campus Parking Deck CM@Risk 34,676,293$              35,369,303$             1,039 521            
2019 Bedford County Public Schools New Liberty Middle School Design-Bid-Build 35,884,233$              35,135,750$             620 620            
2019 City of Newport News SCOT Center PPEA

CM@Risk
38,811,692$              39,348,167$             412 576            Project indicated as Other were issued as Invitation 

for Bids.
2019 Chesterfield County Public Schools Manchester Middle School Construction Design-Bid-Build 41,283,593$ 41,283,593$ 857 857
2019 City of Staunton STAUNTON HIGH School additions and renovations Design-Bid-Build 43,130,335$ 44,041,818$ 639 640 MAIN AND AUX gym flooring issues to be resolved

2019 James Madison University East Campus Student Housing CM@Risk 47,850,000$              49,503,462$             414 504            Tremendous workmanship and system errors from 
Contractor.

2019 County of Fairfax Innovation Center Station Parking Garage Design-Bid-Build 51,639,920$              49,512,692$             700 850            NA
2019 Old Dominion University SB Ballard Stadium Renovations CM@Risk 53,653,240$              5,960,724$  445 445            Warranty
2019 Prince William County Schools Potomac Shores Middle School Design-Bid-Build 54,104,420$ 52,542,298$ 867 929 None



Year Agency Name Project
Construction 
Method Budget Actual Timeline

Actual
Comments

2019 City of Virginia Beach Virginia Beach Sports Center Other 65,804,076$              65,365,758$             863 820            
2019 James Madison University Construct New College of Business CM@Risk 70,822,168$ 72,641,206$ 1,106 1,078
2019 Loudoun County Public Schools Lightridge High Schools (HS-9) new construction Design-Bid-Build 110,399,300$ 114,043,778$ 699 973 None
2019 James Madison University New Construction Convocation Hall CM@Risk 113,900,000$ 115,675,841$ 938 907

TOTAL 2,037,550,613$         1,939,837,580$        

-
 Budget by method  Actual by method  Difference by 

method 
 % of total Average $ over/under budget

Design-Bid-Build 1,198,655,086$         1,150,085,325$        (48,569,761)      58.8%  $ (578,211)
Design-Build 63,251,000$              60,127,165$             (3,123,835)        3.1%  $ (624,767)
CM@Risk 578,691,463$            535,489,710$           (43,201,753)      28.4%  $ (2,273,776)
Other 196,953,064$            194,135,380$           (2,817,684)        9.7%  $ (216,745)
TOTAL 2,037,550,613$         1,939,837,580$        (97,713,033)      

Count Percentage  Average 
Project cost 

Design-Bid-Build 84 69.4% 14,269,703       
Design-Build 5 4.1% 12,650,200       
CM@Risk 19 15.7% 30,457,445       
Other 13 10.7% 15,150,236       
TOTAL 121 

Hard bid Alternative
Design-Bid-Build  $         1,198,655,086 
Design-Build  $            63,251,000 
CM@Risk  $           578,691,463 
Other  $           196,953,064 

Hard bid Alternative
Design-Bid-Build 84
Design-Build 5
CM@Risk 19
Other 13
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MASTER LIST OF PROJECTS

- Identifies projects from second data request of years 2015-2017
- Identifies projects from third data request of years 2018-2021

College Year Project Method Successful Bidder/Proposer Amount College Total
CNU 2010 Freeman Center CMAR W.M. Jordan Company, Inc. $27,800,000
CNU 2010 Forbes Hall Phase 1 CMAR Whiting-Turner Contracting Co $58,700,000
CNU 2011 Forbes Hall Phase II CMAR Whiting-Turner Contracting Co $16,400,000
CNU 2011 Luter Hall CMAR Whiting-Turner Contracting Co $45,100,000
CNU 2012 Warwick River Hall CMAR W.M. Jordan Company, Inc. $33,100,000
CNU 2012 Pope Chapel CMAR W.M. Jordan Company, Inc. $6,400,000
CNU 2014 Christopher Newport Hall CMAR Whiting-Turner Contracting Co $42,000,000
CNU 2016 Library Phase II Construction CMAR W.M. Jordan Company, Inc. $43,418,000
CNU 2016 Alumni House Construction Competitive Bid Whiting-Turner Contracting Co $5,835,000
CNU 2016 Regattas Dining Expansion Competitive Bid E.T. Gresham Company $9,500,000
CNU 2017 Fine Arts & Band Rehersal Construction/Renovation CMAR Whiting-Turner Contracting Co $50,464,532

$338,717,532
GMU 2012 Science & Tech II Renovation CMAR Donley's LLC. $40,567,069
GMU 2014 Fenwick Library Renovation Phase II CMAR Whiting-Turner Contracting Co $40,509,946
GMU 2011 Thompson Hall Renovation Competitive Bid Keller Brothers, Inc. $6,877,000
GMU 2012 Fine Arts Building Renovation Competitive Bid Tuckman-Barbee Construction Co $5,825,000
GMU 2014 Shenandoah ("Ike's") Dining Competitive Bid Balfour Beatty Construction, LLC. $8,603,478
GMU 2009 Sub I Addition/Renovation Design/Build Hess Construction Company $17,550,000
GMU 2010 Krasnow Institute Addition Phase II Design/Build Whiting-Turner Contracting Co $8,140,138
GMU 2010 Housing VIIIA Design/Build Balfour Beatty Construction, LLC. $47,457,000
GMU 2011 Smithsonian-Mason CSP Design/Build W.M. Jordan Company, Inc. $11,798,750
GMU 2012 University Commons Renovation Design/Build Dustin Construction, Inc. $12,080,000
GMU 2013 Taylor Hall (Housing VIIIB1) Design/Build Balfour Beatty Construction, LLC. $15,878,554
GMU 2013 Campus Drive (West Campus Connector) Design/Build Branch Highways $15,056,821
GMU 2009 Hotel & Conference Center PPEA University Hotel Partners, LLC. $50,292,000
GMU 2016 Peterson Family Health Sciences Hall CMAR Whiting-Turner Contracting Co $54,797,710
GMU 2019 Hylton Performing Arts Center Addition CMAR James G. Davis Construction $11,729,047
GMU 2018 Improve Utility Distribution System CMAR Whiting-Turner Contracting Co $45,552,547
GMU 2021 Robinson Hall (Horizon Hall) CMAR Whiting-Turner Contracting Co $97,578,892

$490,293,952

KEY
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JMU 2008 CISAT Dining Hall CMAR Donley's LLC. $18,768,000
JMU 2009 Bridgeforth Stadium Renovation CMAR Donley's LLC. $53,950,000
JMU 2010 Bio Science Building CMAR Skanska USA Building $32,926,354
JMU 2010 Wayland Hall Renovation CMAR Donley's LLC. $11,394,000
JMU 2012 West Wing RMH Renovation CMAR W.M. Jordan Company, Inc. $43,577,799
JMU 2012 Duke Hall Addition/Renovation CMAR Skanska USA Building $32,646,335
JMU 2012 New Student Health Center/East Wing Construction CMAR W.M. Jordan Company, Inc. $7,936,662
JMU 2013 Grace Street Student Housing CMAR Donley's LLC. $38,996,387
JMU 2014 UREC Expansion CMAR Kjellstrom & Lee, Inc. $42,712,270
JMU 2014 East Tower CMAR Skanska USA Building $48,789,838
JMU 2008 Softball/Baseball Complex Competitive Bid Nielsen Builders, Inc. $8,618,208
JMU 2010 University Park Competitive Bid Nielsen Builders, Inc. $36,200,718
JMU 2010 Boiler & Infrastructure Phase I Competitive Bid Lantz Construction Company $7,698,400
JMU 2016 Madison Hall Renovation CMAR W.M. Jordan Company, Inc. $19,543,856
JMU 2016 University Services Annex Competitive Bid Harrisonburg Construction, Inc. $5,869,548
JMU 2016 New Dining Hall Construction (West Campus Dining Hall) CMAR Skanska USA Building $57,312,163
JMU 2017 New Convocation Center/East Campus Parking Deck (Atlantic Union Bank Center) CMAR S.B. Ballard Construction Company $99,000,000
JMU 2017 Phillips Dining Hall Replacement Construction CMAR W.M. Jordan Company, Inc. $26,228,125
JMU 2017 School of Business CMAR Kjellstrom & Lee, Inc. $72,835,614
JMU 2017 Wilson Hall Renovations CMAR Nielsen Builders, Inc. $20,409,000
JMU 2017 Paul Jennings Hall CMAR W.M. Jordan Company, Inc. $49,740,352
JMU 2018 Chesapeake Parking Deck Design/Build Branch & Associates, Inc. $12,075,000
JMU 2018 Jackson Hall Renovation Competitive Bid Nielsen Builders, Inc. $6,164,000
JMU 2018 East Campus Parking Deck CMAR S.B. Ballard Construction Company $36,010,447

$789,403,076
Longwood 2008 Steam Plant Upgrade Phase II Competitive Bid Branch & Associates, Inc. $12,143,450
Longwood 2009 Bedford Hall Addition/Renovation Competitive Bid Costello Construction, Inc. $16,519,000
Longwood 2013 Stubbs Hall Renovation Competitive Bid C.L. Lewis & Co., Inc. $6,905,660
Longwood 2013 French Hall Renovation Competitive Bid English Construction Co., Inc. $12,325,000
Longwood 2013 Cox Renovations Competitive Bid J.E. Jamerson & Sons $7,933,000
Longwood 2016 Student Success Center Construction Competitive Bid Hailey Builders, Inc. $6,556,593
Longwood 2013 University Center Construction CMAR Skanska USA Building $28,635,950
Longwood 2017 Additional Biomass Boiler Competitive Bid WACO, Inc. $5,192,800
Longwood 2018 Construct Admission Office Competitive Bid Jamerson-Lewis Construction, Inc. $7,858,846
Longwood 2018 Construct New Academic Building Competitive Bid Jamerson-Lewis Construction, Inc. $16,279,217
Longwood 2020 Wheeler Mall Steam Distribution System Replacement Competitive Bid Faulconer Construction Company, Inc. $5,192,800

$125,542,316
NSU 2015 Brown Hall Replacement CMAR S.B. Ballard Construction Company $60,584,000



MASTER LIST OF PROJECTS

NSU 2010 Brooks Library CMAR S.B. Ballard Construction Company $37,079,649
NSU 2010 Godwin Student Center CMAR W.M. Jordan Company, Inc. $38,633,403
NSU 2013 New Nusring & General Classroom Building CMAR S.B. Ballard Construction Company $37,374,141
NSU 2018 New Residential Complex Design/Build S.B. Ballard Construction Company $50,619,880

$224,291,073
ODU 2011 New Systems Research & Academic Building Construction CMAR Skanska USA Building $14,289,497
ODU 2013 New Arts Building Construction CMAR S.B. Ballard Construction Company $13,000,000
ODU 2014 New Art Studio Building Construction CMAR S.B. Ballard Construction Company $6,000,000
ODU 2014 Darden College of Education Building CMAR S.B. Ballard Construction Company $42,600,000
ODU 2008 Quad Student Housing Phase II (Buildings D, E, & F) CMAR W.M. Jordan Company, Inc. $51,016,300
ODU 2012 Systems Research and Academic Building CMAR Skanska USA Building $17,000,000
ODU 2012 Monarch Theater Phase of Diehn Performing and Fine Arts Building Phase II Competitive Bid W.M. Jordan Company, Inc. $9,000,000
ODU 2015 Basketball Practice Facility Competitive Bid P. G. Harris Construction Co. $6,592,833
ODU 2017 Construct New Residence Hall - Owens House CMAR W.M. Jordan Company, Inc. $47,788,191
ODU 2017 Construct Chemistry Building CMAR W.M. Jordan Company, Inc. $60,236,552
ODU 2017 Stadium at Foreman Field CMAR S.B. Ballard Construction Company $59,609,247

$327,132,620
Radford 2010 College of Business and Economics Construction CMAR Whiting-Turner Contracting Co $35,657,770
Radford 2012 Computational Sciences Building Construction CMAR W.M. Jordan Company, Inc. $40,632,041
Radford 2013 Student Fitness Center Construction CMAR Skanska USA Building $27,750,000
Radford 2014 New Academic Building - Humanities Construction CMAR S.B. Ballard Construction Company $40,214,071
Radford 2011 Moffet Hall Renovations Competitive Bid Thor, Inc. $10,280,000
Radford 2012 Washington Hall Renovations Competitive Bid G&H Contracting $7,800,000
Radford 2014 Residence Halls Umbrella Project Renovations Competitive Bid G&H Contracting $23,275,715
Radford 2014 New Intramural Fields Construction Competitive Bid Price Building & MB Contracting $6,424,000
Radford 2010 Madison & Jefferson Hall Renovations Design/Build Thor, Inc. $8,481,000
Radford 2016 Whitt Hall Renovations Design/Build G&H Contracting $5,643,936
Radford 2016 Residence Hall Renovations Design/Build G&H Contracting $6,380,309
Radford 2018 Complete Renovation of Reed and Curie Halls CMAR Branch & Associates, Inc. $22,708,530
Radford 2021 New CAIC Building - Abatement, Demolition, and Construction of New Four Story Building CMAR Skanska USA Building $80,500,000

$315,747,372
UMW 2011 Dahlgren Campus Construction Competitive Negotiation Kjellstrom & Lee, Inc. $13,631,733
UMW 2013 Residence Halls (Mason & Randolph) Renovations Competitive Negotiation W.M. Jordan Company, Inc. $26,938,797
UMW 2014 Information and Technology Convergence Center Competitive Negotiation W.M. Jordan Company, Inc. $25,698,255
UMW 2012 Monroe Hall Renovation Competitive Bid Sigal Construction Corp. $6,985,000
UMW 2009 Convocation Center Competitive Bid A.D. Whittaker Construction Corp. $11,146,300
UMW 2010 Campus Center Construction PPEA Donley's LLC. $44,642,328
UMW 2017 Jepson Science Center Addition CMAR Donley's LLC. $24,280,680
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UMW 2019 Willard Hall Renovation CMAR Kjellstrom & Lee, Inc. $19,311,522
UMW 2020 Seacobeck Hall Renovation CMAR Whiting-Turner Contracting Co $23,201,260
UMW 2020 Virginia Hall Renovation CMAR Kjellstrom & Lee, Inc. $17,901,615

$213,737,490
UVA 2008 College at Wise: Residence Hall Package 6 CMAR The Christman Company $5,424,879
UVA 2008 College at Wise: Dining Hall Package 6 CMAR The Christman Company $6,059,233
UVA 2009 ITE Research Building (Rice Hall) - Core and Shell Package Construction CMAR W.M. Jordan Company, Inc. $8,570,989
UVA 2009 CAS Research Building - Core and Shell Package Construction CMAR W.M. Jordan Company, Inc. $5,629,170
UVA 2010 College at Wise: Multipurpose Center Package #01D - Final Building Package CMAR Quesenberry's Construction $13,352,272
UVA 2010 CAS Research Building - Interior Package CMAR W.M. Jordan Company, Inc. $8,085,128
UVA 2010 Garrett Hall Renovation - General Construction CMAR The Christman Company $5,822,481
UVA 2010 ITE Research Building (Rice Building) - Interior Package CMAR W.M. Jordan Company, Inc. $6,208,697
UVA 2010 Old Jordan Hall HVAC Replacement Project - Construction Phase CMAR DPR Construction, Inc. $19,198,486
UVA 2011 New Cabell Hall Renovation - Proc&Const Phase Services & Complete Const. Pkg CMAR Barton Malow Company $42,436,184
UVA 2011 Thrust Theater Expansion Construction CMAR Nielsen Builders, Inc. $7,543,056
UVA 2012 East Chiller Plant & Lee Street Realignment - Construction Phase II CMAR Gilbane Building Company $9,134,220
UVA 2012 East Chiller Plant & Lee Street Realignment - Construction Phase III CMAR Gilbane Building Company $11,307,704
UVA 2013 Alderman Road Residence Hall #6 - Building Construction Package CMAR Donley's LLC. $17,418,193
UVA 2014 North Grounds Mechanical Plant Full Trade Construction CMAR Martin Horn, Inc. $7,940,472
UVA 2014 Rotunda Renovations - Package 1 (Including CM Services Fee) CMAR Whiting-Turner Contracting Co $7,995,068
UVA 2014 Rotunda Renovations - Package 2 CMAR Whiting-Turner Contracting Co $7,151,160
UVA 2014 Rotunda Renovations - Package 3 CMAR Whiting-Turner Contracting Co $12,565,643
UVA 2014 ERC - Construction Phase Services & Building Construction CMAR Donley's LLC. $20,687,149
UVA 2012 Indoor Practice Facility - Field House (Building Package) CMAR Barton Malow Company $5,238,422
UVA 2012 North Grounds Recreation Center Expansion - Complete Working Drawings Documents CMAR Donley's LLC. $8,457,224
UVA 2012 Ruffner Hall Renovation - Construction Phase Services & Construction Package CMAR Donley's LLC. $11,826,727
UVA 2013 College at Wise: New Library Main Construction Package CMAR Quesenberry's Construction $22,774,649
UVA 2008 South Lawn Site Improvements (Package 16 - RFP #: 07-118) CMAR Faulconer Construction Co., Inc. $6,958,920
UVA 2008 College at Wise: Science Building Renovation CMAR Quesenberry's Construction $6,387,770
UVA 2008 Bavaro Hall - Curry School of Education Building Project CMAR Donley's LLC. $25,897,000
UVA 2008 Emily Couric Cancer Center - Mechanical Package 007 CMAR Sullivan Mechanical Contractors, Inc. $7,542,100
UVA 2008 Emily Couric Cancer Center - Electrical Package 010 CMAR M.C. Dean, Inc. $5,775,000
UVA 2008 SEAS Information Tech & Engineering Building - Construction Phase & Site Utilities CMAR W.M. Jordan Company, Inc. $5,879,274
UVA 2008 CAS Research Building - Construction Phase & Site Utilities CMAR W.M. Jordan Company, Inc. $6,568,767
UVA 2008 College at Wise: Smiddy Hall/New IT Facility CMAR The Christman Company $8,173,387
UVA 2008 AFC Chiller Plant Expansion - Buy Out Package CMAR Martin Horn, Inc. $6,321,025
UVA 2009 Hospital Bed Expansion - Electrical Package 010 CMAR Design Electric, Inc. $10,833,637
UVA 2009 Hospital Bed Expansion - Mechanical Package 011 CMAR Riddleberger Brothers, Inc. $10,413,942
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UVA 2009 CAS Research Building - MEP & Fire Protection Package CMAR W.M. Jordan Company, Inc. $13,624,746
UVA 2009 SEAS Information Tech & Engineering Buiding - MEP & Fire Protection Package CMAR W.M. Jordan Company, Inc. $9,180,208
UVA 2010 ITC Data Center Competitive Bid Holder Construction Group, LLC. $6,962,228
UVA 2009 Alderman Road Residence Hall #1 - Package #1B, Site/Utility/Landscape and Construction Design/Build W.M. Jordan Company, Inc. $12,511,436
UVA 2009 Alderman Road Residence Hall #2 - Package #2B, Site/Utility/Landscape and Construction Design/Build W.M. Jordan Company, Inc. $10,759,429
UVA 2010 Alderman Road Residences: Phase III, Design/Build Services - Package 2 - Construction Design/Build W.M. Jordan Company, Inc. $26,667,697
UVA 2011 Alderman Road Residence Hall #5: Phase IV - Package 2 - Construction Design/Build W.M. Jordan Company, Inc. $19,078,457
UVA 2011 Newcomb Hall Dining Expansion - Construction Phase Sole Source R.E. Lee & Sons, Inc. $8,080,574
UVA 2016 McCormick Road Houses Renovations CMAR Barton Malow Company $70,304,737
UVA 2017 International Residence College Renovation CMAR Gilbane Building Company $10,394,947
UVA 2017 Gilmer Hall & Chemistry Building Renovation CMAR Whiting-Turner Contracting Co $43,051,269
UVA 2017 Carr's Hill Renovation CMAR Alexander Nicholson, Inc. $6,042,602
UVA 2017 University Hall (U-Hall) Abatement & Demolition Design/Build Renascent, Inc. $6,518,658
UVA 2017 Main Heating Plant Boiler #6 CMAR Greenland Enterprises, Inc. $7,285,505
UVA 2018 ECCCC 4th Floor Fit Out CMAR Kjellstrom & Lee, Inc. $10,513,253
UVA 2018 New Softball Stadium CMAR Jamerson-Lewis Construction, Inc. $19,654,061
UVA 2019 Athetics Complex Phase 1 Early Site Package Competitive Bid Barton Malow Company $11,871,111
UVA 2019 Memorial to Enslaved Laborers Competitive Bid Team Henry Enterprises $5,489,874

$669,568,820
VA State Univ. 2013 Lockett Hall Renovations CMAR W.M. Jordan Company, Inc. $7,760,889
VA State Univ. 2018 Addition to MT Carter Building CMAR Branch & Associates, Inc. $7,336,670

$15,097,559
VA Tech 2008 Basketball Practice Facility CMAR Whiting-Turner Contracting Co $16,190,706
VA Tech 2009 AJ Renovation CMAR Barton Malow Company $50,388,670
VA Tech 2009 ICTAS II CMAR Skanska USA Building $24,134,503
VA Tech 2009 McComas Addition CMAR Whiting-Turner Contracting Co $8,360,843
VA Tech 2010 Visitor & Admissions Center CMAR BE&K Building Group, LLC. $7,052,618
VA Tech 2010 Infectious Disease Research Lab CMAR Branch & Associates, Inc. $6,648,316
VA Tech 2011 Performing Arts Center CMAR Holder Construction Group, LLC. $71,990,000
VA Tech 2011 Academic & Student Affairs Building CMAR Skanska USA Building $33,376,000
VA Tech 2011 West End Market Renovation CMAR Branch & Associates, Inc. $5,246,503
VA Tech 2011 Veterinary Medicine Instruction Addition CMAR W.M. Jordan Company, Inc. $9,500,000
VA Tech 2011 Signature Engineering Building CMAR Gilbane Building Company $66,358,823
VA Tech 2011 Human & Agricultural Biosciences Building I CMAR Skanska USA Building $42,084,845
VA Tech 2012 Davidson Hall Renovations Phase I CMAR Barton Malow Company $23,879,669
VA Tech 2012 Chiller Plant Phase I CMAR Whiting-Turner Contracting Co $15,382,088
VA Tech 2014 Upper Quad Residential Facilities CMAR Barton Malow Company $69,704,066
VA Tech 2008 Henderson Hall Renovations & Black Box Competitive Bid Avis Construction $11,559,955
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VA Tech 2008 Parking Structure Design/Build The Christman Company $19,548,000
VA Tech 2009 Addition to Jamerson/Football Locker Rooom Design/Build Barton Malow Company $12,558,008
VA Tech 2011 VTCRI 3rd Floor Upfit Design/Build DPR Construction, Inc. $10,780,000
VA Tech 2014 Indoor Athletic Training Facility Design/Build W.M. Jordan Company, Inc. $18,000,000
VA Tech 2012 Unified Communications & Network Renewal Internal Internal Forces $16,508,000
VA Tech 2013 Dairy Science Relocation Lease Capital Captial Lease $14,000,000
VA Tech 2009 VT/Carillion School of Medicine PPEA n/a $59,000,000
VA Tech 2011 Technology Research / Innovation Center PPEA n/a $9,600,000
VA Tech 2015 Classroom Building CMAR W.M. Jordan Company, Inc. $30,600,000
VA Tech 2017 Renovation/Renew Academic Buildings CMAR Branch & Associates, Inc. $25,605,000
VA Tech 2017 Athletic Improvements - Baseball Construction Design/Build Whiting-Turner Contracting Co $14,329,153
VA Tech 2017 Athletic Improvements - Rector Construction CMAR Branch & Associates, Inc. $14,144,099
VA Tech 2017 O'Shaughnessy Hall Renovation CMAR W.M. Jordan Company, Inc. $15,968,301

$722,498,166
VCCS 2017 BRCC - Biotechnology Building CMAR Kjellstrom & Lee, Inc. $15,394,218
VCCS 2017 ESCC - Replace Phase I Academic Building Competitive Bid McKenzie Construction Corporation $14,713,173
VCCS 2017 J. Sargeant Reynolds CC - Building B Renovations (Parham Road Campus) CMAR Hourigan Construction $13,150,000
VCCS 2017 J. Tyler CC - Bird Hall Renovations/Nicholas Center Renovations/Expansion CMAR Donley's LLC. $26,416,758
VCCS 2017 LFCC - Academic Building CMAR Kjellstrom & Lee, Inc. $20,613,000
VCCS 2009 NVCC - Academic Building Construction Phase VI (Annandale Campus) CMAR Barton Malow Company $24,140,648
VCCS 2010 NVCC - Academic Buildings Construction Phase III (Loudoun Campus) CMAR Gilbane Building Company $22,719,587
VCCS 2010 NVCC - Academic Building Phase III (Manassas Campus) CMAR Hess Construction Company $18,237,546
VCCS 2011 NVCC - Academic Building Construction Phase III (Woodbridge Campus) CMAR Whiting-Turner Contracting Co $27,386,900
VCCS 2014 NVCC - Workforce Development Center (Woodbridge Campus) CMAR Whiting-Turner Contracting Co $18,887,949
VCCS 2013 NVCC - Higher Education Center (Loudoun Campus) Competitive Bid Sigal Construction Corp. $11,674,470
VCCS 2014 NVCC - Brault Building Expansion (Annandale Campus) Competitive Bid Grunley Construction Company, Inc. $11,109,600
VCCS 2014 NVCC - Tyler Academic Building Replacement Competitive Bid Branch & Associates, Inc. $24,698,825
VCCS 2018 NVCC - Renovate Reynolds Academic Building (Loudoun Campus) Competitive Bid Grunley Construction Company, Inc. $18,702,000
VCCS 2018 SsVCC - Student Services/LRC Building (Christanna Campus) Competitive Bid Kenbridge Construction Co., Inc. $12,136,212
VCCS 2009 Tidewater CC - Norfolk Student Center Construction CMAR S.B. Ballard Construction Company $15,439,851
VCCS 2009 Tidewater CC - Regional Health Professions Center (Virginia Beach) CMAR Whiting-Turner Contracting Co $19,512,264
VCCS 2010 Tidewater CC - Learning Resource Center Construction (Virginia Beach) CMAR Gilbane Building Company $36,000,000
VCCS 2010 Tidewater CC - Student Center Construction (Virginia Beach) CMAR Skanska USA Building $16,395,401
VCCS 2011 Tidewater CC - Academic Building & Student Center Construction (Chesapeake) CMAR S.B. Ballard Construction Company $38,736,573
VCCS 2014 Tidewater CC - Bayside Building Renovations (Virginia Beach) CMAR Hourigan Construction $12,151,212
VCCS 2014 Tidewater CC - Parking Garage Construction (Chesapeake) CMAR S.B. Ballard Construction Company $18,956,502
VCCS 2011 Tidewater CC - Student Center Construction (Portsmouth) Competitive Bid S.B. Ballard Construction Company $10,573,813
VCCS 2018 VWCC - Replace Anderson Hall (New STEM Building) CMAR Branch & Associates, Inc. $23,058,000



MASTER LIST OF PROJECTS

$470,804,502
VCU 2009 Medical Sciences Building CMAR Skanska USA Building $62,700,392
VCU 2009 Monroe Park & MCV Campus Recreational Facilities (Cary St.) CMAR Kjellstrom & Lee, Inc. $39,486,474
VCU 2009 Monroe Park & MCV Campus Recreational Facilities (Larrick) CMAR Kjellstrom & Lee, Inc. $14,193,696
VCU 2009 School of Dentistry Addition CMAR Hourigan Construction $15,808,053
VCU 2010 School of Medicine - McGlothlin Building CMAR Gilbane Building Company $97,010,971
VCU 2012 University Learning Center - New Classroom Building CMAR Hourigan Construction $29,794,180
VCU 2013 Institute of Contemporary Art CMAR Gilbane Building Company $29,852,815
VCU 2013 Massey Cancer Center - Vivarium - Lab Support CMAR Skanska USA Building $7,962,123
VCU 2014 Information Commons & Libraries CMAR W.M. Jordan Company, Inc. $37,092,578
VCU 2014 Virginia Treatment Center for Children CMAR Balfour Beatty Construction, LLC. $12,058,600
VCU 2014 Sanger Hall Renovation of 4th Floor Phase II CMAR Branch & Associates, Inc. $5,468,139
VCU 2013 West Grace/West Broad/Ryland St. Housing Design/Build W.M. Jordan Company, Inc. $33,247,088
VCU 2011 Belvidere & Grace St. Parking Decks Design/Build Donley's LLC. $12,684,274
VCU 2011 West Grace Street Housing & Lauren Deck South Design/Build Whiting-Turner Contracting Co $33,205,861
VCU 2013 West Grace Street Housing North Design/Build S.B. Ballard Construction Company $23,546,845
VCU 2016 Sanger Hall Renovations Competitive Bid SRC, Inc. $13,840,000
VCU 2015 School of Allied Health Professions CMAR Whiting-Turner Contracting Co $61,494,549
VCU 2017 Engineering Research Building CMAR Kjellstrom & Lee, Inc. $61,500,000
VCU 2017 Scott House Renovations CMAR Kjellstrom & Lee, Inc. $5,340,786
VCU 2019 Rice Center Research Facility Competitive Bid SRC, Inc. $5,699,751
VCU 2020 STEM Teaching Laboratory Building CMAR Hourigan Construction $94,248,688
VCU 2019 Trani Life Sciences Building; Roof & HVAC Replacement Competitive Bid Warwick Mechanical $5,550,474

$701,786,337
VMI 2009 Military & Leadership Field Training Grounds CMAR Branch & Associates, Inc. $11,216,304
VMI 2009 Science Building Renovations CMAR Branch & Associates, Inc. $13,853,380
VMI 2012 CPTF Phase I CMAR Whiting-Turner Contracting Co $66,737,161
VMI 2014 CPTF Phase II CMAR Branch & Associates, Inc. $28,876,276
VMI 2015 Preston Library Renovation CMAR W.M. Jordan Company, Inc. $19,521,343
VMI 2015 Post Infrastructure CMAR Branch & Associates, Inc. $33,201,000
VMI 2017 Scott Schipp Hall CMAR Whiting-Turner Contracting Co $43,275,000
VMI 2018 Corps Physical Training Facility Phase III (Aquatic Center) CMAR Whiting-Turner Contracting Co $44,188,000

$260,868,464
W&M 2008 Tucker Hall Renovations CMAR Donley's LLC. $8,625,147
W&M 2009 Cohen Career Center Construction CMAR Whiting-Turner Contracting Co $5,881,832
W&M 2011 ISC 3 Construction CMAR Whiting-Turner Contracting Co $53,526,409
W&M 2011 Historic Campus Utilities Improvements CMAR Mid-Atlantic Infrastructure $11,469,095
W&M 2011 Historic Campus Utilities Improvements Phase II CMAR Mid-Atlantic Infrastructure $7,475,220
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W&M 2012 New Dorm Construction (Fraternities) CMAR W.M. Jordan Company, Inc. $20,014,505
W&M 2012 Sadler Center Improvements CMAR Whiting-Turner Contracting Co $7,334,710
W&M 2012 Tyler Hall Renovations CMAR W.M. Jordan Company, Inc. $11,770,972
W&M 2012 Chandler Hall Renovations CMAR W.M. Jordan Company, Inc. $7,577,000
W&M 2013 Marshall Wythe School of Law Improvements CMAR Gilbane Building Company $5,260,000
W&M 2014 Zable Stadium Renovations/Expansion (+18,112) CMAR Barton Malow Company $22,078,719
W&M 2014 One Trible Place Renovations CMAR Kjellstrom & Lee, Inc. $5,600,000
W&M 2016 Landrum Hall Renovations CMAR W.M. Jordan Company, Inc. $19,463,177
W&M 2016 Construct Integrative Wellness Center CMAR Whiting-Turner Contracting Co $15,600,000
W&M 2016 Construct West Utility Plant CMAR n/a $30,254,000
W&M 2017 Fine Arts Phase 1 & Phase 2 CMAR Holder Construction Group, LLC. $118,503,000
W&M 2017 Alumni House Expansion CMAR Kjellstrom & Lee, Inc. $22,613,000
W&M 2018 Fine & Performing Arts Complex-PBK (Holder) CMAR Holder Construction Group, LLC. $5,821,504
W&M 2020 Fine & Performing Arts Complex-PBK (Whiting) CMAR Whiting-Turner Contracting Co $122,718,484
W&M 2020 Sadler Center West Addition CMAR Kjellstrom & Lee, Inc. $33,738,315
W&M 2019 One Tribe Place Remediation CMAR Kjellstrom & Lee, Inc. $15,775,385
W&M 2021 Integrative Science Center IV CMAR Skanska USA Building $69,914,000
W&M 2021 Muscarelle Museum Renovations CMAR Kjellstrom & Lee, Inc. $34,500,000

$655,514,474
$6,321,003,753 $6,321,003,753

Total Projects: 262



FORMER DATA vs. NEW DATA

College Year Project Method Successful Bidder/Proposer Amount $ Amount % OF PROJECTS % OF TOTAL $
CNU 2010 Freeman Center CMAR W.M. Jordan Company, Inc. $27,800,000 Total Projects 176 $3,714,051,213
CNU 2010 Forbes Hall Phase 1 CMAR Whiting-Turner Contracting Co $58,700,000 Other Method Projects 152 $3,432,912,393 86.36% 92.43%
CNU 2011 Forbes Hall Phase II CMAR Whiting-Turner Contracting Co $16,400,000 Competitive Bid Projects 24 $281,138,820 13.64% 7.57%
CNU 2011 Luter Hall CMAR Whiting-Turner Contracting Co $45,100,000 100.00% 100.00%
CNU 2012 Warwick River Hall CMAR W.M. Jordan Company, Inc. $33,100,000
CNU 2012 Pope Chapel CMAR W.M. Jordan Company, Inc. $6,400,000
CNU 2014 Christopher Newport Hall CMAR Whiting-Turner Contracting Co $42,000,000 $ Amount % OF PROJECTS % OF TOTAL $
GMU 2012 Science & Tech II Renovation CMAR Donley's LLC. $40,567,069 Total Projects 43 $1,331,797,409
GMU 2014 Fenwick Library Renovation Phase II CMAR Whiting-Turner Contracting Co $40,509,946 Other Method Projects 36 $1,278,410,635 83.72% 95.99%
GMU 2011 Thompson Hall Renovation Competitive Bid Keller Brothers, Inc. $6,877,000 Competitive Bid Projects 7 $53,386,774 16.28% 4.01%
GMU 2012 Fine Arts Building Renovation Competitive Bid Tuckman-Barbee Construction Co $5,825,000 100.00% 100.00%
GMU 2014 Shenandoah ("Ike's") Dining Competitive Bid Balfour Beatty Construction, LLC. $8,603,478

GMU 2009 Sub I Addition/Renovation Design/Build Hess Construction Company $17,550,000
GMU 2010 Krasnow Institute Addition Phase II Design/Build Whiting-Turner Contracting Co $8,140,138 $ Amount % OF PROJECTS % OF TOTAL $
GMU 2010 Housing VIIIA Design/Build Balfour Beatty Construction, LLC. $47,457,000 Total Projects 43 $1,275,155,131
GMU 2011 Smithsonian-Mason CSP Design/Build W.M. Jordan Company, Inc. $11,798,750 Other Method Projects 32 $1,165,497,673 74.42% 91.40%
GMU 2012 University Commons Renovation Design/Build Dustin Construction, Inc. $12,080,000 Competitive Bid Projects 11 $109,657,458 25.58% 8.60%
GMU 2013 Taylor Hall (Housing VIIIB1) Design/Build Balfour Beatty Construction, LLC. $15,878,554 100.00% 100.00%
GMU 2013 Campus Drive (West Campus Connector) Design/Build Branch Highways $15,056,821

GMU 2009 Hotel & Conference Center PPEA University Hotel Partners, LLC. $50,292,000
JMU 2008 CISAT Dining Hall CMAR Donley's LLC. $18,768,000 $ Amount % OF PROJECTS % OF TOTAL $
JMU 2009 Bridgeforth Stadium Renovation CMAR Donley's LLC. $53,950,000 Total Projects 262 $6,321,003,753
JMU 2010 Bio Science Building CMAR Skanska USA Building $32,926,354 Other Method Projects 220 $5,876,820,701 83.97% 92.97%
JMU 2010 Wayland Hall Renovation CMAR Donley's LLC. $11,394,000 Competitive Bid Projects 42 $444,183,052 16.03% 7.03%
JMU 2012 West Wing RMH Renovation CMAR W.M. Jordan Company, Inc. $43,577,799 100.00% 100.00%
JMU 2012 Duke Hall Addition/Renovation CMAR Skanska USA Building $32,646,335
JMU 2012 New Student Health Center/East Wing Construction CMAR W.M. Jordan Company, Inc. $7,936,662
JMU 2013 Grace Street Student Housing CMAR Donley's LLC. $38,996,387
JMU 2014 UREC Expansion CMAR Kjellstrom & Lee, Inc. $42,712,270
JMU 2014 East Tower CMAR Skanska USA Building $48,789,838
JMU 2008 Softball/Baseball Complex Competitive Bid Nielsen Builders, Inc. $8,618,208
JMU 2010 University Park Competitive Bid Nielsen Builders, Inc. $36,200,718
JMU 2010 Boiler & Infrastructure Phase I Competitive Bid Lantz Construction Company $7,698,400
Longwood 2008 Steam Plant Upgrade Phase II Competitive Bid Branch & Associates, Inc. $12,143,450
Longwood 2009 Bedford Hall Addition/Renovation Competitive Bid Costello Construction, Inc. $16,519,000
Longwood 2013 Stubbs Hall Renovation Competitive Bid C.L. Lewis & Co., Inc. $6,905,660
Longwood 2013 French Hall Renovation Competitive Bid English Construction Co., Inc. $12,325,000
Longwood 2013 Cox Renovations Competitive Bid J.E. Jamerson & Sons $7,933,000
NSU 2010 Brooks Library CMAR S.B. Ballard Construction Company $37,079,649
NSU 2010 Godwin Student Center CMAR W.M. Jordan Company, Inc. $38,633,403
NSU 2013 New Nusring & General Classroom Building CMAR S.B. Ballard Construction Company $37,374,141
ODU 2011 New Systems Research & Academic Building Construction CMAR Skanska USA Building $14,289,497
ODU 2013 New Arts Building Construction CMAR S.B. Ballard Construction Company $13,000,000
ODU 2014 New Art Studio Building Construction CMAR S.B. Ballard Construction Company $6,000,000
ODU 2014 Darden College of Education Building CMAR S.B. Ballard Construction Company $42,600,000
ODU 2008 Quad Student Housing Phase II (Buildings D, E, & F) CMAR W.M. Jordan Company, Inc. $51,016,300
ODU 2012 Systems Research and Academic Building CMAR Skanska USA Building $17,000,000
ODU 2012 Monarch Theater Phase of Diehn Performing and Fine Arts Building Phase II Competitive Bid W.M. Jordan Company, Inc. $9,000,000
Radford 2010 College of Business and Economics Construction CMAR Whiting-Turner Contracting Co $35,657,770
Radford 2012 Computational Sciences Building Construction CMAR W.M. Jordan Company, Inc. $40,632,041
Radford 2013 Student Fitness Center Construction CMAR Skanska USA Building $27,750,000
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FORMER DATA vs. NEW DATA

Radford 2014 New Academic Building - Humanities Construction CMAR S.B. Ballard Construction Company $40,214,071
Radford 2011 Moffet Hall Renovations Competitive Bid Thor, Inc. $10,280,000
Radford 2012 Washington Hall Renovations Competitive Bid G&H Contracting $7,800,000
Radford 2014 Residence Halls Umbrella Project Renovations Competitive Bid G&H Contracting $23,275,715
Radford 2014 New Intramural Fields Construction Competitive Bid Price Building & MB Contracting $6,424,000
Radford 2010 Madison & Jefferson Hall Renovations Design/Build Thor, Inc. $8,481,000
UMW 2011 Dahlgren Campus Construction Competitive Negotiation Kjellstrom & Lee, Inc. $13,631,733
UMW 2013 Residence Halls (Mason & Randolph) Renovations Competitive Negotiation W.M. Jordan Company, Inc. $26,938,797
UMW 2014 Information and Technology Convergence Center Competitive Negotiation W.M. Jordan Company, Inc. $25,698,255
UMW 2012 Monroe Hall Renovation Competitive Bid Sigal Construction Corp. $6,985,000
UMW 2009 Convocation Center Competitive Bid A.D. Whittaker Construction Corp. $11,146,300
UMW 2010 Campus Center Construction PPEA Donley's LLC. $44,642,328
UVA 2008 College at Wise: Residence Hall Package 6 CMAR The Christman Company $5,424,879
UVA 2008 College at Wise: Dining Hall Package 6 CMAR The Christman Company $6,059,233
UVA 2009 ITE Research Building (Rice Hall) - Core and Shell Package Construction CMAR W.M. Jordan Company, Inc. $8,570,989
UVA 2009 CAS Research Building - Core and Shell Package Construction CMAR W.M. Jordan Company, Inc. $5,629,170
UVA 2010 College at Wise: Multipurpose Center Package #01D - Final Building Package CMAR Quesenberry's Construction $13,352,272
UVA 2010 CAS Research Building - Interior Package CMAR W.M. Jordan Company, Inc. $8,085,128
UVA 2010 Garrett Hall Renovation - General Construction CMAR The Christman Company $5,822,481
UVA 2010 ITE Research Building (Rice Building) - Interior Package CMAR W.M. Jordan Company, Inc. $6,208,697
UVA 2010 Old Jordan Hall HVAC Replacement Project - Construction Phase CMAR DPR Construction, Inc. $19,198,486
UVA 2011 New Cabell Hall Renovation - Proc&Const Phase Services & Complete Const. Pkg CMAR Barton Malow Company $42,436,184
UVA 2011 Thrust Theater Expansion Construction CMAR Nielsen Builders, Inc. $7,543,056
UVA 2012 East Chiller Plant & Lee Street Realignment - Construction Phase II CMAR Gilbane Building Company $9,134,220
UVA 2012 East Chiller Plant & Lee Street Realignment - Construction Phase III CMAR Gilbane Building Company $11,307,704
UVA 2013 Alderman Road Residence Hall #6 - Building Construction Package CMAR Donley's LLC. $17,418,193
UVA 2014 North Grounds Mechanical Plant Full Trade Construction CMAR Martin Horn, Inc. $7,940,472
UVA 2014 Rotunda Renovations - Package 1 (Including CM Services Fee) CMAR Whiting-Turner Contracting Co $7,995,068
UVA 2014 Rotunda Renovations - Package 2 CMAR Whiting-Turner Contracting Co $7,151,160
UVA 2014 Rotunda Renovations - Package 3 CMAR Whiting-Turner Contracting Co $12,565,643
UVA 2014 ERC - Construction Phase Services & Building Construction CMAR Donley's LLC. $20,687,149
UVA 2012 Indoor Practice Facility - Field House (Building Package) CMAR Barton Malow Company $5,238,422
UVA 2012 North Grounds Recreation Center Expansion - Complete Working Drawings Documents CMAR Donley's LLC. $8,457,224
UVA 2012 Ruffner Hall Renovation - Construction Phase Services & Construction Package CMAR Donley's LLC. $11,826,727
UVA 2013 College at Wise: New Library Main Construction Package CMAR Quesenberry's Construction $22,774,649
UVA 2008 South Lawn Site Improvements (Package 16 - RFP #: 07-118) CMAR Faulconer Construction Co., Inc. $6,958,920
UVA 2008 College at Wise: Science Building Renovation CMAR Quesenberry's Construction $6,387,770
UVA 2008 Bavaro Hall - Curry School of Education Building Project CMAR Donley's LLC. $25,897,000
UVA 2008 Emily Couric Cancer Center - Mechanical Package 007 CMAR Sullivan Mechanical Contractors, Inc. $7,542,100
UVA 2008 Emily Couric Cancer Center - Electrical Package 010 CMAR M.C. Dean, Inc. $5,775,000
UVA 2008 SEAS Information Tech & Engineering Building - Construction Phase & Site Utilities CMAR W.M. Jordan Company, Inc. $5,879,274
UVA 2008 CAS Research Building - Construction Phase & Site Utilities CMAR W.M. Jordan Company, Inc. $6,568,767
UVA 2008 College at Wise: Smiddy Hall/New IT Facility CMAR The Christman Company $8,173,387
UVA 2008 AFC Chiller Plant Expansion - Buy Out Package CMAR Martin Horn, Inc. $6,321,025
UVA 2009 Hospital Bed Expansion - Electrical Package 010 CMAR Design Electric, Inc. $10,833,637
UVA 2009 Hospital Bed Expansion - Mechanical Package 011 CMAR Riddleberger Brothers, Inc. $10,413,942
UVA 2009 CAS Research Building - MEP & Fire Protection Package CMAR W.M. Jordan Company, Inc. $13,624,746
UVA 2009 SEAS Information Tech & Engineering Buiding - MEP & Fire Protection Package CMAR W.M. Jordan Company, Inc. $9,180,208
UVA 2010 ITC Data Center Competitive Bid Holder Construction Group, LLC. $6,962,228
UVA 2009 Alderman Road Residence Hall #1 - Package #1B, Site/Utility/Landscape and Construction Design/Build W.M. Jordan Company, Inc. $12,511,436
UVA 2009 Alderman Road Residence Hall #2 - Package #2B, Site/Utility/Landscape and Construction Design/Build W.M. Jordan Company, Inc. $10,759,429
UVA 2010 Alderman Road Residences: Phase III, Design/Build Services - Package 2 - Construction Design/Build W.M. Jordan Company, Inc. $26,667,697
UVA 2011 Alderman Road Residence Hall #5: Phase IV - Package 2 - Construction Design/Build W.M. Jordan Company, Inc. $19,078,457
UVA 2011 Newcomb Hall Dining Expansion - Construction Phase Sole Source R.E. Lee & Sons, Inc. $8,080,574
VA Tech 2008 Basketball Practice Facility CMAR Whiting-Turner Contracting Co $16,190,706



FORMER DATA vs. NEW DATA

VA Tech 2009 AJ Renovation CMAR Barton Malow Company $50,388,670
VA Tech 2009 ICTAS II CMAR Skanska USA Building $24,134,503
VA Tech 2009 McComas Addition CMAR Whiting-Turner Contracting Co $8,360,843
VA Tech 2010 Visitor & Admissions Center CMAR BE&K Building Group, LLC. $7,052,618
VA Tech 2010 Infectious Disease Research Lab CMAR Branch & Associates, Inc. $6,648,316
VA Tech 2011 Performing Arts Center CMAR Holder Construction Group, LLC. $71,990,000
VA Tech 2011 Academic & Student Affairs Building CMAR Skanska USA Building $33,376,000
VA Tech 2011 West End Market Renovation CMAR Branch & Associates, Inc. $5,246,503
VA Tech 2011 Veterinary Medicine Instruction Addition CMAR W.M. Jordan Company, Inc. $9,500,000
VA Tech 2011 Signature Engineering Building CMAR Gilbane Building Company $66,358,823
VA Tech 2011 Human & Agricultural Biosciences Building I CMAR Skanska USA Building $42,084,845
VA Tech 2012 Davidson Hall Renovations Phase I CMAR Barton Malow Company $23,879,669
VA Tech 2012 Chiller Plant Phase I CMAR Whiting-Turner Contracting Co $15,382,088
VA Tech 2014 Upper Quad Residential Facilities CMAR Barton Malow Company $69,704,066
VA Tech 2008 Henderson Hall Renovations & Black Box Competitive Bid Avis Construction $11,559,955
VA Tech 2008 Parking Structure Design/Build The Christman Company $19,548,000
VA Tech 2009 Addition to Jamerson/Football Locker Rooom Design/Build Barton Malow Company $12,558,008
VA Tech 2011 VTCRI 3rd Floor Upfit Design/Build DPR Construction, Inc. $10,780,000
VA Tech 2014 Indoor Athletic Training Facility Design/Build W.M. Jordan Company, Inc. $18,000,000
VA Tech 2012 Unified Communications & Network Renewal Internal Internal Forces $16,508,000
VA Tech 2013 Dairy Science Relocation Lease Capital Captial Lease $14,000,000
VA Tech 2009 VT/Carillion School of Medicine PPEA n/a $59,000,000
VA Tech 2011 Technology Research / Innovation Center PPEA n/a $9,600,000
VCCS 2009 NVCC - Academic Building Construction Phase VI (Annandale Campus) CMAR Barton Malow Company $24,140,648
VCCS 2010 NVCC - Academic Buildings Construction Phase III (Loudoun Campus) CMAR Gilbane Building Company $22,719,587
VCCS 2010 NVCC - Academic Building Phase III (Manassas Campus) CMAR Hess Construction Company $18,237,546
VCCS 2011 NVCC - Academic Building Construction Phase III (Woodbridge Campus) CMAR Whiting-Turner Contracting Co $27,386,900
VCCS 2014 NVCC - Workforce Development Center (Woodbridge Campus) CMAR Whiting-Turner Contracting Co $18,887,949
VCCS 2013 NVCC - Higher Education Center (Loudoun Campus) Competitive Bid Sigal Construction Corp. $11,674,470
VCCS 2014 NVCC - Brault Building Expansion (Annandale Campus) Competitive Bid Grunley Construction Company, Inc. $11,109,600
VCCS 2014 NVCC - Tyler Academic Building Replacement Competitive Bid Branch & Associates, Inc. $24,698,825
VCCS 2009 Tidewater CC - Norfolk Student Center Construction CMAR S.B. Ballard Construction Company $15,439,851
VCCS 2009 Tidewater CC - Regional Health Professions Center (Virginia Beach) CMAR Whiting-Turner Contracting Co $19,512,264
VCCS 2010 Tidewater CC - Learning Resource Center Construction (Virginia Beach) CMAR Gilbane Building Company $36,000,000
VCCS 2010 Tidewater CC - Student Center Construction (Virginia Beach) CMAR Skanska USA Building $16,395,401
VCCS 2011 Tidewater CC - Academic Building & Student Center Construction (Chesapeake) CMAR S.B. Ballard Construction Company $38,736,573
VCCS 2014 Tidewater CC - Bayside Building Renovations (Virginia Beach) CMAR Hourigan Construction $12,151,212
VCCS 2014 Tidewater CC - Parking Garage Construction (Chesapeake) CMAR S.B. Ballard Construction Company $18,956,502
VCCS 2011 Tidewater CC - Student Center Construction (Portsmouth) Competitive Bid S.B. Ballard Construction Company $10,573,813
VCU 2009 Medical Sciences Building CMAR Skanska USA Building $62,700,392
VCU 2009 Monroe Park & MCV Campus Recreational Facilities (Cary St.) CMAR Kjellstrom & Lee, Inc. $39,486,474
VCU 2009 Monroe Park & MCV Campus Recreational Facilities (Larrick) CMAR Kjellstrom & Lee, Inc. $14,193,696
VCU 2009 School of Dentistry Addition CMAR Hourigan Construction $15,808,053
VCU 2010 School of Medicine - McGlothlin Building CMAR Gilbane Building Company $97,010,971
VCU 2012 University Learning Center - New Classroom Building CMAR Hourigan Construction $29,794,180
VCU 2013 Institute of Contemporary Art CMAR Gilbane Building Company $29,852,815
VCU 2013 Massey Cancer Center - Vivarium - Lab Support CMAR Skanska USA Building $7,962,123
VCU 2014 Information Commons & Libraries CMAR W.M. Jordan Company, Inc. $37,092,578
VCU 2014 Virginia Treatment Center for Children CMAR Balfour Beatty Construction, LLC. $12,058,600
VCU 2014 Sanger Hall Renovation of 4th Floor Phase II CMAR Branch & Associates, Inc. $5,468,139
VCU 2013 West Grace/West Broad/Ryland St. Housing Design/Build W.M. Jordan Company, Inc. $33,247,088
VCU 2011 Belvidere & Grace St. Parking Decks Design/Build Donley's LLC. $12,684,274
VCU 2011 West Grace Street Housing & Lauren Deck South Design/Build Whiting-Turner Contracting Co $33,205,861
VCU 2013 West Grace Street Housing North Design/Build S.B. Ballard Construction Company $23,546,845
VMI 2009 Military & Leadership Field Training Grounds CMAR Branch & Associates, Inc. $11,216,304
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VMI 2009 Science Building Renovations CMAR Branch & Associates, Inc. $13,853,380
VMI 2012 CPTF Phase I CMAR Whiting-Turner Contracting Co $66,737,161
VMI 2014 CPTF Phase II CMAR Branch & Associates, Inc. $28,876,276
W&M 2008 Tucker Hall Renovations CMAR Donley's LLC. $8,625,147
W&M 2009 Cohen Career Center Construction CMAR Whiting-Turner Contracting Co $5,881,832
W&M 2011 ISC 3 Construction CMAR Whiting-Turner Contracting Co $53,526,409
W&M 2011 Historic Campus Utilities Improvements CMAR Mid-Atlantic Infrastructure $11,469,095
W&M 2011 Historic Campus Utilities Improvements Phase II CMAR Mid-Atlantic Infrastructure $7,475,220
W&M 2012 New Dorm Construction (Fraternities) CMAR W.M. Jordan Company, Inc. $20,014,505
W&M 2012 Sadler Center Improvements CMAR Whiting-Turner Contracting Co $7,334,710
W&M 2012 Tyler Hall Renovations CMAR W.M. Jordan Company, Inc. $11,770,972
W&M 2012 Chandler Hall Renovations CMAR W.M. Jordan Company, Inc. $7,577,000
W&M 2013 Marshall Wythe School of Law Improvements CMAR Gilbane Building Company $5,260,000
W&M 2014 Zable Stadium Renovations/Expansion (+18,112) CMAR Barton Malow Company $22,078,719
W&M 2014 One Trible Place Renovations CMAR Kjellstrom & Lee, Inc. $5,600,000

176 $3,714,051,213

College Year Project Method Successful Bidder/Proposer Amount $ Amount % OF PROJECTS % OF TOTAL $
CNU 2016 Library Phase II Construction CMAR W.M. Jordan Company, Inc. $43,418,000 Total Projects 43 $1,331,797,409
CNU 2016 Alumni House Construction Competitive Bid Whiting-Turner Contracting Co $5,835,000 Other Method Projects 36 $1,278,410,635 83.72% 95.99%
CNU 2016 Regattas Dining Expansion Competitive Bid E.T. Gresham Company $9,500,000 Competitive Bid Projects 7 $53,386,774 16.28% 4.01%
CNU 2017 Fine Arts & Band Rehersal Construction/Renovation CMAR Whiting-Turner Contracting Co $50,464,532 0 100.00% 100.00%
GMU 2016 Peterson Family Health Sciences Hall CMAR Whiting-Turner Contracting Co $54,797,710
JMU 2016 Madison Hall Renovation CMAR W.M. Jordan Company, Inc. $19,543,856
JMU 2016 University Services Annex Competitive Bid Harrisonburg Construction, Inc. $5,869,548
JMU 2016 New Dining Hall Construction (West Campus Dining Hall) CMAR Skanska USA Building $57,312,163
JMU 2017 New Convocation Center/East Campus Parking Deck (Atlantic Union Bank Center) CMAR S.B. Ballard Construction Company $99,000,000
JMU 2017 Phillips Dining Hall Replacement Construction CMAR W.M. Jordan Company, Inc. $26,228,125
JMU 2017 School of Business CMAR Kjellstrom & Lee, Inc. $72,835,614
JMU 2017 Wilson Hall Renovations CMAR Nielsen Builders, Inc. $20,409,000
Longwood 2016 Student Success Center Construction Competitive Bid Hailey Builders, Inc. $6,556,593
Longwood 2013 University Center Construction CMAR Skanska USA Building $28,635,950
Longwood 2017 Additional Biomass Boiler Competitive Bid WACO, Inc. $5,192,800
NSU 2015 Brown Hall Replacement CMAR S.B. Ballard Construction Company $60,584,000
ODU 2015 Basketball Practice Facility Competitive Bid P. G. Harris Construction Co. $6,592,833
Radford 2016 Whitt Hall Renovations Design/Build G&H Contracting $5,643,936
Radford 2016 Residence Hall Renovations Design/Build G&H Contracting $6,380,309
UVA 2016 McCormick Road Houses Renovations CMAR Barton Malow Company $70,304,737
UVA 2017 International Residence College Renovation CMAR Gilbane Building Company $10,394,947
UVA 2017 Gilmer Hall & Chemistry Building Renovation CMAR Whiting-Turner Contracting Co $43,051,269
VA State Univ. 2013 Lockett Hall Renovations CMAR W.M. Jordan Company, Inc. $7,760,889
VA Tech 2015 Classroom Building CMAR W.M. Jordan Company, Inc. $30,600,000
VA Tech 2017 Renovation/Renew Academic Buildings CMAR Branch & Associates, Inc. $25,605,000
VA Tech 2017 Athletic Improvements - Baseball Construction Design/Build Whiting-Turner Contracting Co $14,329,153
VA Tech 2017 Athletic Improvements - Rector Construction CMAR Branch & Associates, Inc. $14,144,099
VA Tech 2017 O'Shaughnessy Hall Renovation CMAR W.M. Jordan Company, Inc. $15,968,301
VCCS 2017 BRCC - Biotechnology Building CMAR Kjellstrom & Lee, Inc. $15,394,218
VCCS 2017 J. Sargeant Reynolds CC - Building B Renovations (Parham Road Campus) CMAR Hourigan Construction $13,150,000
VCCS 2017 J. Tyler CC - Bird Hall Renovations/Nicholas Center Renovations/Expansion CMAR Donley's LLC. $26,416,758
VCCS 2017 LFCC - Academic Building CMAR Kjellstrom & Lee, Inc. $20,613,000
VCU 2016 Sanger Hall Renovations Competitive Bid SRC, Inc. $13,840,000
VCU 2015 School of Allied Health Professions CMAR Whiting-Turner Contracting Co $61,494,549
VCU 2017 Engineering Research Building CMAR Kjellstrom & Lee, Inc. $61,500,000

DATA (2015-2017) DATA (2015-2017)



FORMER DATA vs. NEW DATA

VMI 2015 Preston Library Renovation CMAR W.M. Jordan Company, Inc. $19,521,343
VMI 2015 Post Infrastructure CMAR Branch & Associates, Inc. $33,201,000
VMI 2017 Scott Schipp Hall CMAR Whiting-Turner Contracting Co $43,275,000
W&M 2016 Landrum Hall Renovations CMAR W.M. Jordan Company, Inc. $19,463,177
W&M 2016 Construct Integrative Wellness Center CMAR Whiting-Turner Contracting Co $15,600,000
W&M 2016 Construct West Utility Plant CMAR DPR Construction $30,254,000
W&M 2017 Fine Arts Phase 1 & Phase 2 CMAR Holder Construction Group, LLC. $118,503,000
W&M 2017 Alumni House Expansion CMAR Kjellstrom & Lee, Inc. $22,613,000

43 $1,331,797,409
219 $5,045,848,622

College Year Project Method Successful Bidder/Proposer Amount $ Amount % OF PROJECTS % OF TOTAL $
VMI 2018 Corps Physical Training Facility Phase III (Aquatic Center) CMAR Whiting-Turner Contracting Co $44,188,000 Total Projects 43 $1,275,155,131
Radford 2018 Complete Renovation of Reed and Curie Halls CMAR Branch & Associates, Inc. $22,708,530 Other Method Projects 32 $1,165,497,673 74.42% 91.40%
Radford 2021 New CAIC Building - Abatement, Demolition, and Construction of New Four Story Building CMAR Skanska USA Building $80,500,000 Competitive Bid Projects 11 $109,657,458 25.58% 8.60%
NSU 2021 New Residential Complex Design/Build S.B. Ballard Construction Company $50,619,880 100.00% 100.00%
GMU 2019 Hylton Performing Arts Center Addition CMAR James G. Davis Construction $11,729,047
GMU 2018 Improve Utility Distribution System CMAR Whiting-Turner Contracting Co $45,552,547
GMU 2021 Robinson Hall (Horizon Hall) CMAR Whiting-Turner Contracting Co $97,578,892
VA State Univ. 2018 Addition to MT Carter Building CMAR Branch & Associates, Inc. $7,336,670
VCCS 2018 NVCC - Renovate Reynolds Academic Building (Loudoun Campus) Competitive Bid Grunley Construction Company, Inc. $18,702,000
VCCS 2018 SsVCC - Student Services/LRC Building (Christanna Campus) Competitive Bid Kenbridge Construction Co., Inc. $12,136,212
VCCS 2018 VWCC - Replace Anderson Hall (New STEM Building) CMAR Branch & Associates, Inc. $23,058,000
VCCS 2017 ESCC - Replace Phase I Academic Building Competitive Bid McKenzie Construction Corporation $14,713,173
JMU 2017 Paul Jennings Hall CMAR W.M. Jordan Company, Inc. $49,740,352
JMU 2018 Chesapeake Parking Deck Design/Build Branch & Associates, Inc. $12,075,000
JMU 2018 Jackson Hall Renovation Competitive Bid Nielsen Builders, Inc. $6,164,000
JMU 2018 East Campus Parking Deck CMAR S.B. Ballard Construction Company $36,010,447
UMW 2017 Jepson Science Center Addition CMAR Donley's LLC. $24,280,680
UMW 2019 Willard Hall Renovation CMAR Kjellstrom & Lee, Inc. $19,311,522
UMW 2020 Seacobeck Hall Renovation CMAR Whiting-Turner Contracting Co $23,201,260
UMW 2020 Virginia Hall Renovation CMAR Kjellstrom & Lee, Inc. $17,901,615
W&M 2018 Fine & Performing Arts Complex-PBK (Holder) CMAR Holder Construction Group, LLC. $5,821,504
W&M 2020 Fine & Performing Arts Complex-PBK (Whiting) CMAR Whiting-Turner Contracting Co $122,718,484
W&M 2020 Sadler Center West Addition CMAR Kjellstrom & Lee, Inc. $33,738,315
W&M 2019 One Tribe Place Remediation CMAR Kjellstrom & Lee, Inc. $15,775,385
W&M 2021 Integrative Science Center IV CMAR Skanska USA Building $69,914,000
W&M 2021 Muscarelle Museum Renovations CMAR Kjellstrom & Lee, Inc. $34,500,000
ODU 2017 Construct New Residence Hall - Owens House CMAR W.M. Jordan Company, Inc. $47,788,191
ODU 2017 Construct Chemistry Building CMAR W.M. Jordan Company, Inc. $60,236,552
ODU 2017 Stadium at Foreman Field CMAR S.B. Ballard Construction Company $59,609,247
VCU 2017 Scott House Renovations CMAR Kjellstrom & Lee, Inc. $5,340,786
VCU 2019 Rice Center Research Facility Competitive Bid SRC, Inc. $5,699,751
VCU 2020 STEM Teaching Laboratory Building CMAR Hourigan Construction $94,248,688
VCU 2019 Trani Life Sciences Building; Roof & HVAC Replacement Competitive Bid Warwick Mechanical $5,550,474
Longwood 2018 Construct Admission Office Competitive Bid Jamerson-Lewis Construction, Inc. $7,858,846
Longwood 2018 Construct New Academic Building Competitive Bid Jamerson-Lewis Construction, Inc. $16,279,217
Longwood 2020 Wheeler Mall Steam Distribution System Replacement Competitive Bid Faulconer Construction Company, Inc. $5,192,800
UVA 2017 Carr's Hill Renovation CMAR Alexander Nicholson, Inc. $6,042,602
UVA 2017 University Hall (U-Hall) Abatement & Demolition Design/Build Renascent, Inc. $6,518,658
UVA 2017 Main Heating Plant Boiler #6 CMAR Greenland Enterprises, Inc. $7,285,505
UVA 2018 ECCCC 4th Floor Fit Out CMAR Kjellstrom & Lee, Inc. $10,513,253

NEW DATA (2018-2021) NEW DATA (2018-2021)



FORMER DATA vs. NEW DATA

UVA 2018 New Softball Stadium CMAR Jamerson-Lewis Construction, Inc. $19,654,061
UVA 2019 Athetics Complex Phase 1 Early Site Package Competitive Bid Barton Malow Company $11,871,111
UVA 2019 Memorial to Enslaved Laborers Competitive Bid Team Henry Enterprises $5,489,874

43 $1,275,155,131
262 $6,321,003,753



YEAR TOTALS - OTHER METHOD (O.M.) % USE AND TOTAL MONEY ($) OF

College Year Total Projects Other Method Used %
# Other 
Method 
Projects

Successful Bidder/Proposer Total Project $
Total Other

Method $
% Other 

Method $

JMU 2008 CISAT Dining Hall CMAR Donley's LLC. $18,768,000
JMU 2008 Softball/Baseball Complex Competitive Bid Nielsen Builders, Inc. $8,618,208
Longwood 2008 Steam Plant Upgrade Phase II Competitive Bid Branch & Associates, Inc. $12,143,450
ODU 2008 Quad Student Housing Phase II (Buildings D, E, & F) CMAR W.M. Jordan Company, Inc. $51,016,300
UVA 2008 College at Wise: Residence Hall Package 6 CMAR The Christman Company $5,424,879
UVA 2008 College at Wise: Dining Hall Package 6 CMAR The Christman Company $6,059,233
UVA 2008 South Lawn Site Improvements (Package 16 - RFP #: 07-118) CMAR Faulconer Construction Co., Inc. $6,958,920
UVA 2008 College at Wise: Science Building Renovation CMAR Quesenberry's Construction $6,387,770
UVA 2008 Bavaro Hall - Curry School of Education Building Project CMAR Donley's LLC. $25,897,000
UVA 2008 Emily Couric Cancer Center - Mechanical Package 007 CMAR Sullivan Mechanical Contractors, Inc. $7,542,100
UVA 2008 Emily Couric Cancer Center - Electrical Package 010 CMAR M.C. Dean, Inc. $5,775,000
UVA 2008 SEAS Information Tech & Engineering Building - Construction Phase & Site Utilities CMAR W.M. Jordan Company, Inc. $5,879,274
UVA 2008 CAS Research Building - Construction Phase & Site Utilities CMAR W.M. Jordan Company, Inc. $6,568,767
UVA 2008 College at Wise: Smiddy Hall/New IT Facility CMAR The Christman Company $8,173,387
UVA 2008 AFC Chiller Plant Expansion - Buy Out Package CMAR Martin Horn, Inc. $6,321,025
VA Tech 2008 Basketball Practice Facility CMAR Whiting-Turner Contracting Co $16,190,706
VA Tech 2008 Henderson Hall Renovations & Black Box Competitive Bid Avis Construction $11,559,955
VA Tech 2008 Parking Structure Design/Build The Christman Company $19,548,000
W&M 2008 Tucker Hall Renovations CMAR Donley's LLC. $8,625,147

2008 Total 19 84.21% 16 $237,457,121 $205,135,508 86.39%
GMU 2009 Sub I Addition/Renovation Design/Build Hess Construction Company $17,550,000
GMU 2009 Hotel & Conference Center PPEA University Hotel Partners, LLC. $50,292,000
JMU 2009 Bridgeforth Stadium Renovation CMAR Donley's LLC. $53,950,000
Longwood 2009 Bedford Hall Addition/Renovation Competitive Bid Costello Construction, Inc. $16,519,000
UMW 2009 Convocation Center Competitive Bid A.D. Whittaker Construction Corp. $11,146,300
UVA 2009 ITE Research Building (Rice Hall) - Core and Shell Package Construction CMAR W.M. Jordan Company, Inc. $8,570,989
UVA 2009 CAS Research Building - Core and Shell Package Construction CMAR W.M. Jordan Company, Inc. $5,629,170
UVA 2009 Hospital Bed Expansion - Electrical Package 010 CMAR Design Electric, Inc. $10,833,637
UVA 2009 Hospital Bed Expansion - Mechanical Package 011 CMAR Riddleberger Brothers, Inc. $10,413,942
UVA 2009 CAS Research Building - MEP & Fire Protection Package CMAR W.M. Jordan Company, Inc. $13,624,746
UVA 2009 SEAS Information Tech & Engineering Buiding - MEP & Fire Protection Package CMAR W.M. Jordan Company, Inc. $9,180,208
UVA 2009 Alderman Road Residence Hall #1 - Package #1B, Site/Utility/Landscape and Construction Design/Build W.M. Jordan Company, Inc. $12,511,436
UVA 2009 Alderman Road Residence Hall #2 - Package #2B, Site/Utility/Landscape and Construction Design/Build W.M. Jordan Company, Inc. $10,759,429
VA Tech 2009 AJ Renovation CMAR Barton Malow Company $50,388,670
VA Tech 2009 ICTAS II CMAR Skanska USA Building $24,134,503
VA Tech 2009 McComas Addition CMAR Whiting-Turner Contracting Co $8,360,843
VA Tech 2009 Addition to Jamerson/Football Locker Rooom Design/Build Barton Malow Company $12,558,008
VA Tech 2009 VT/Carillion School of Medicine PPEA n/a $59,000,000
VCCS 2009 NVCC - Academic Building Construction Phase VI (Annandale Campus) CMAR Barton Malow Company $24,140,648
VCCS 2009 Tidewater CC - Norfolk Student Center Construction CMAR S.B. Ballard Construction Company $15,439,851
VCCS 2009 Tidewater CC - Regional Health Professions Center (Virginia Beach) CMAR Whiting-Turner Contracting Co $19,512,264



YEAR TOTALS - OTHER METHOD (O.M.) % USE AND TOTAL MONEY ($) OF

VCU 2009 Medical Sciences Building CMAR Skanska USA Building $62,700,392
VCU 2009 Monroe Park & MCV Campus Recreational Facilities (Cary St.) CMAR Kjellstrom & Lee, Inc. $39,486,474
VCU 2009 Monroe Park & MCV Campus Recreational Facilities (Larrick) CMAR Kjellstrom & Lee, Inc. $14,193,696
VCU 2009 School of Dentistry Addition CMAR Hourigan Construction $15,808,053
VMI 2009 Military & Leadership Field Training Grounds CMAR Branch & Associates, Inc. $11,216,304
VMI 2009 Science Building Renovations CMAR Branch & Associates, Inc. $13,853,380
W&M 2009 Cohen Career Center Construction CMAR Whiting-Turner Contracting Co $5,881,832

2009 Total 28 92.86% 26 $607,655,775 $579,990,475 95.45%
CNU 2010 Freeman Center CMAR W.M. Jordan Company, Inc. $27,800,000
CNU 2010 Forbes Hall Phase 1 CMAR Whiting-Turner Contracting Co $58,700,000
GMU 2010 Krasnow Institute Addition Phase II Design/Build Whiting-Turner Contracting Co $8,140,138
GMU 2010 Housing VIIIA Design/Build Balfour Beatty Construction, LLC. $47,457,000
JMU 2010 Bio Science Building CMAR Skanska USA Building $32,926,354
JMU 2010 Wayland Hall Renovation CMAR Donley's LLC. $11,394,000
JMU 2010 University Park Competitive Bid Nielsen Builders, Inc. $36,200,718
JMU 2010 Boiler & Infrastructure Phase I Competitive Bid Lantz Construction Company $7,698,400
NSU 2010 Brooks Library CMAR S.B. Ballard Construction Company $37,079,649
NSU 2010 Godwin Student Center CMAR W.M. Jordan Company, Inc. $38,633,403
Radford 2010 College of Business and Economics Construction CMAR Whiting-Turner Contracting Co $35,657,770
Radford 2010 Madison & Jefferson Hall Renovations Design/Build Thor, Inc. $8,481,000
UMW 2010 Campus Center Construction PPEA Donley's LLC. $44,642,328
UVA 2010 College at Wise: Multipurpose Center Package #01D - Final Building Package CMAR Quesenberry's Construction $13,352,272
UVA 2010 CAS Research Building - Interior Package CMAR W.M. Jordan Company, Inc. $8,085,128
UVA 2010 Garrett Hall Renovation - General Construction CMAR The Christman Company $5,822,481
UVA 2010 ITE Research Building (Rice Building) - Interior Package CMAR W.M. Jordan Company, Inc. $6,208,697
UVA 2010 Old Jordan Hall HVAC Replacement Project - Construction Phase CMAR DPR Construction, Inc. $19,198,486
UVA 2010 ITC Data Center Competitive Bid Holder Construction Group, LLC. $6,962,228
UVA 2010 Alderman Road Residences: Phase III, Design/Build Services - Package 2 - Construction Design/Build W.M. Jordan Company, Inc. $26,667,697
VA Tech 2010 Visitor & Admissions Center CMAR BE&K Building Group, LLC. $7,052,618
VA Tech 2010 Infectious Disease Research Lab CMAR Branch & Associates, Inc. $6,648,316
VCCS 2010 NVCC - Academic Buildings Construction Phase III (Loudoun Campus) CMAR Gilbane Building Company $22,719,587
VCCS 2010 NVCC - Academic Building Phase III (Manassas Campus) CMAR Hess Construction Company $18,237,546
VCCS 2010 Tidewater CC - Learning Resource Center Construction (Virginia Beach) CMAR Gilbane Building Company $36,000,000
VCCS 2010 Tidewater CC - Student Center Construction (Virginia Beach) CMAR Skanska USA Building $16,395,401
VCU 2010 School of Medicine - McGlothlin Building CMAR Gilbane Building Company $97,010,971

2010 Total 27 88.89% 24 $685,172,188 $634,310,842 92.58%
CNU 2011 Forbes Hall Phase II CMAR Whiting-Turner Contracting Co $16,400,000
CNU 2011 Luter Hall CMAR Whiting-Turner Contracting Co $45,100,000
GMU 2011 Thompson Hall Renovation Competitive Bid Keller Brothers, Inc. $6,877,000
GMU 2011 Smithsonian-Mason CSP Design/Build W.M. Jordan Company, Inc. $11,798,750
ODU 2011 New Systems Research & Academic Building Construction CMAR Skanska USA Building $14,289,497
Radford 2011 Moffet Hall Renovations Competitive Bid Thor, Inc. $10,280,000
UMW 2011 Dahlgren Campus Construction Competitive Negotiation Kjellstrom & Lee, Inc. $13,631,733
UVA 2011 New Cabell Hall Renovation - Proc&Const Phase Services & Complete Const. Pkg CMAR Barton Malow Company $42,436,184



YEAR TOTALS - OTHER METHOD (O.M.) % USE AND TOTAL MONEY ($) OF

UVA 2011 Thrust Theater Expansion Construction CMAR Nielsen Builders, Inc. $7,543,056
UVA 2011 Alderman Road Residence Hall #5: Phase IV - Package 2 - Construction Design/Build W.M. Jordan Company, Inc. $19,078,457
UVA 2011 Newcomb Hall Dining Expansion - Construction Phase Sole Source R.E. Lee & Sons, Inc. $8,080,574
VA Tech 2011 Performing Arts Center CMAR Holder Construction Group, LLC. $71,990,000
VA Tech 2011 Academic & Student Affairs Building CMAR Skanska USA Building $33,376,000
VA Tech 2011 West End Market Renovation CMAR Branch & Associates, Inc. $5,246,503
VA Tech 2011 Veterinary Medicine Instruction Addition CMAR W.M. Jordan Company, Inc. $9,500,000
VA Tech 2011 Signature Engineering Building CMAR Gilbane Building Company $66,358,823
VA Tech 2011 Human & Agricultural Biosciences Building I CMAR Skanska USA Building $42,084,845
VA Tech 2011 VTCRI 3rd Floor Upfit Design/Build DPR Construction, Inc. $10,780,000
VA Tech 2011 Technology Research / Innovation Center PPEA n/a $9,600,000
VCCS 2011 NVCC - Academic Building Construction Phase III (Woodbridge Campus) CMAR Whiting-Turner Contracting Co $27,386,900
VCCS 2011 Tidewater CC - Academic Building & Student Center Construction (Chesapeake) CMAR S.B. Ballard Construction Company $38,736,573
VCCS 2011 Tidewater CC - Student Center Construction (Portsmouth) Competitive Bid S.B. Ballard Construction Company $10,573,813
VCU 2011 Belvidere & Grace St. Parking Decks Design/Build Donley's LLC. $12,684,274
VCU 2011 West Grace Street Housing & Lauren Deck South Design/Build Whiting-Turner Contracting Co $33,205,861
W&M 2011 ISC 3 Construction CMAR Whiting-Turner Contracting Co $53,526,409
W&M 2011 Historic Campus Utilities Improvements CMAR Mid-Atlantic Infrastructure $11,469,095
W&M 2011 Historic Campus Utilities Improvements Phase II CMAR Mid-Atlantic Infrastructure $7,475,220

2011 Total 27 88.89% 24 $639,509,567 $611,778,754 95.66%
CNU 2012 Warwick River Hall CMAR W.M. Jordan Company, Inc. $33,100,000
CNU 2012 Pope Chapel CMAR W.M. Jordan Company, Inc. $6,400,000
GMU 2012 Science & Tech II Renovation CMAR Donley's LLC. $40,567,069
GMU 2012 Fine Arts Building Renovation Competitive Bid Tuckman-Barbee Construction Co $5,825,000
GMU 2012 University Commons Renovation Design/Build Dustin Construction, Inc. $12,080,000
JMU 2012 West Wing RMH Renovation CMAR W.M. Jordan Company, Inc. $43,577,799
JMU 2012 Duke Hall Addition/Renovation CMAR Skanska USA Building $32,646,335
JMU 2012 New Student Health Center/East Wing Construction CMAR W.M. Jordan Company, Inc. $7,936,662
ODU 2012 Systems Research and Academic Building CMAR Skanska USA Building $17,000,000
ODU 2012 Monarch Theater Phase of Diehn Performing and Fine Arts Building Phase II Competitive Bid W.M. Jordan Company, Inc. $9,000,000
Radford 2012 Computational Sciences Building Construction CMAR W.M. Jordan Company, Inc. $40,632,041
Radford 2012 Washington Hall Renovations Competitive Bid G&H Contracting $7,800,000
UMW 2012 Monroe Hall Renovation Competitive Bid Sigal Construction Corp. $6,985,000
UVA 2012 East Chiller Plant & Lee Street Realignment - Construction Phase II CMAR Gilbane Building Company $9,134,220
UVA 2012 East Chiller Plant & Lee Street Realignment - Construction Phase III CMAR Gilbane Building Company $11,307,704
UVA 2012 Indoor Practice Facility - Field House (Building Package) CMAR Barton Malow Company $5,238,422
UVA 2012 North Grounds Recreation Center Expansion - Complete Working Drawings Documents CMAR Donley's LLC. $8,457,224
UVA 2012 Ruffner Hall Renovation - Construction Phase Services & Construction Package CMAR Donley's LLC. $11,826,727
VA Tech 2012 Davidson Hall Renovations Phase I CMAR Barton Malow Company $23,879,669
VA Tech 2012 Chiller Plant Phase I CMAR Whiting-Turner Contracting Co $15,382,088
VA Tech 2012 Unified Communications & Network Renewal Internal Internal Forces $16,508,000
VCU 2012 University Learning Center - New Classroom Building CMAR Hourigan Construction $29,794,180
VMI 2012 CPTF Phase I CMAR Whiting-Turner Contracting Co $66,737,161
W&M 2012 New Dorm Construction (Fraternities) CMAR W.M. Jordan Company, Inc. $20,014,505



YEAR TOTALS - OTHER METHOD (O.M.) % USE AND TOTAL MONEY ($) OF

W&M 2012 Sadler Center Improvements CMAR Whiting-Turner Contracting Co $7,334,710
W&M 2012 Tyler Hall Renovations CMAR W.M. Jordan Company, Inc. $11,770,972
W&M 2012 Chandler Hall Renovations CMAR W.M. Jordan Company, Inc. $7,577,000

2012 Total 27 85.19% 23 $508,512,488 $478,902,488 94.18%
GMU 2013 Taylor Hall (Housing VIIIB1) Design/Build Balfour Beatty Construction, LLC. $15,878,554
GMU 2013 Campus Drive (West Campus Connector) Design/Build Branch Highways $15,056,821
JMU 2013 Grace Street Student Housing CMAR Donley's LLC. $38,996,387
Longwood 2013 Stubbs Hall Renovation Competitive Bid C.L. Lewis & Co., Inc. $6,905,660
Longwood 2013 French Hall Renovation Competitive Bid English Construction Co., Inc. $12,325,000
Longwood 2013 Cox Renovations Competitive Bid J.E. Jamerson & Sons $7,933,000
Longwood 2013 University Center Construction CMAR Skanska USA Building $28,635,950
NSU 2013 New Nusring & General Classroom Building CMAR S.B. Ballard Construction Company $37,374,141
ODU 2013 New Arts Building Construction CMAR S.B. Ballard Construction Company $13,000,000
Radford 2013 Student Fitness Center Construction CMAR Skanska USA Building $27,750,000
UMW 2013 Residence Halls (Mason & Randolph) Renovations Competitive Negotiation W.M. Jordan Company, Inc. $26,938,797
UVA 2013 Alderman Road Residence Hall #6 - Building Construction Package CMAR Donley's LLC. $17,418,193
UVA 2013 College at Wise: New Library Main Construction Package CMAR Quesenberry's Construction $22,774,649
VA State Univ. 2013 Lockett Hall Renovations CMAR W.M. Jordan Company, Inc. $7,760,889
VA Tech 2013 Dairy Science Relocation Lease Capital Captial Lease $14,000,000
VCCS 2013 NVCC - Higher Education Center (Loudoun Campus) Competitive Bid Sigal Construction Corp. $11,674,470
VCU 2013 Institute of Contemporary Art CMAR Gilbane Building Company $29,852,815
VCU 2013 Massey Cancer Center - Vivarium - Lab Support CMAR Skanska USA Building $7,962,123
VCU 2013 West Grace/West Broad/Ryland St. Housing Design/Build W.M. Jordan Company, Inc. $33,247,088
VCU 2013 West Grace Street Housing North Design/Build S.B. Ballard Construction Company $23,546,845
W&M 2013 Marshall Wythe School of Law Improvements CMAR Gilbane Building Company $5,260,000

2013 Total 21 80.95% 17 $404,291,382 $365,453,252 90.39%
CNU 2014 Christopher Newport Hall CMAR Whiting-Turner Contracting Co $42,000,000
GMU 2014 Fenwick Library Renovation Phase II CMAR Whiting-Turner Contracting Co $40,509,946
GMU 2014 Shenandoah ("Ike's") Dining Competitive Bid Balfour Beatty Construction, LLC. $8,603,478
JMU 2014 UREC Expansion CMAR Kjellstrom & Lee, Inc. $42,712,270
JMU 2014 East Tower CMAR Skanska USA Building $48,789,838
ODU 2014 New Art Studio Building Construction CMAR S.B. Ballard Construction Company $6,000,000
ODU 2014 Darden College of Education Building CMAR S.B. Ballard Construction Company $42,600,000
Radford 2014 New Academic Building - Humanities Construction CMAR S.B. Ballard Construction Company $40,214,071
Radford 2014 Residence Halls Umbrella Project Renovations Competitive Bid G&H Contracting $23,275,715
Radford 2014 New Intramural Fields Construction Competitive Bid Price Building & MB Contracting $6,424,000
UMW 2014 Information and Technology Convergence Center Competitive Negotiation W.M. Jordan Company, Inc. $25,698,255
UVA 2014 North Grounds Mechanical Plant Full Trade Construction CMAR Martin Horn, Inc. $7,940,472
UVA 2014 Rotunda Renovations - Package 1 (Including CM Services Fee) CMAR Whiting-Turner Contracting Co $7,995,068
UVA 2014 Rotunda Renovations - Package 2 CMAR Whiting-Turner Contracting Co $7,151,160
UVA 2014 Rotunda Renovations - Package 3 CMAR Whiting-Turner Contracting Co $12,565,643
UVA 2014 ERC - Construction Phase Services & Building Construction CMAR Donley's LLC. $20,687,149
VA Tech 2014 Upper Quad Residential Facilities CMAR Barton Malow Company $69,704,066
VA Tech 2014 Indoor Athletic Training Facility Design/Build W.M. Jordan Company, Inc. $18,000,000



YEAR TOTALS - OTHER METHOD (O.M.) % USE AND TOTAL MONEY ($) OF

VCCS 2014 NVCC - Workforce Development Center (Woodbridge Campus) CMAR Whiting-Turner Contracting Co $18,887,949
VCCS 2014 NVCC - Brault Building Expansion (Annandale Campus) Competitive Bid Grunley Construction Company, Inc. $11,109,600
VCCS 2014 NVCC - Tyler Academic Building Replacement Competitive Bid Branch & Associates, Inc. $24,698,825
VCCS 2014 Tidewater CC - Bayside Building Renovations (Virginia Beach) CMAR Hourigan Construction $12,151,212
VCCS 2014 Tidewater CC - Parking Garage Construction (Chesapeake) CMAR S.B. Ballard Construction Company $18,956,502
VCU 2014 Information Commons & Libraries CMAR W.M. Jordan Company, Inc. $37,092,578
VCU 2014 Virginia Treatment Center for Children CMAR Balfour Beatty Construction, LLC. $12,058,600
VCU 2014 Sanger Hall Renovation of 4th Floor Phase II CMAR Branch & Associates, Inc. $5,468,139
VMI 2014 CPTF Phase II CMAR Branch & Associates, Inc. $28,876,276
W&M 2014 Zable Stadium Renovations/Expansion (+18,112) CMAR Barton Malow Company $22,078,719
W&M 2014 One Trible Place Renovations CMAR Kjellstrom & Lee, Inc. $5,600,000

2014 Total 29 82.76% 24 $667,849,531 $593,737,913 88.90%
NSU 2015 Brown Hall Replacement CMAR S.B. Ballard Construction Company $60,584,000
ODU 2015 Basketball Practice Facility Competitive Bid P. G. Harris Construction Co. $6,592,833
VA Tech 2015 Classroom Building CMAR W.M. Jordan Company, Inc. $30,600,000
VCU 2015 School of Allied Health Professions CMAR Whiting-Turner Contracting Co $61,494,549
VMI 2015 Preston Library Renovation CMAR W.M. Jordan Company, Inc. $19,521,343
VMI 2015 Post Infrastructure CMAR Branch & Associates, Inc. $33,201,000

2015 Total 6 83.33% 5 $211,993,725 $205,400,892 96.89%
CNU 2016 Library Phase II Construction CMAR W.M. Jordan Company, Inc. $43,418,000
CNU 2016 Alumni House Construction Competitive Bid Whiting-Turner Contracting Co $5,835,000
CNU 2016 Regattas Dining Expansion Competitive Bid E.T. Gresham Company $9,500,000
GMU 2016 Peterson Family Health Sciences Hall CMAR Whiting-Turner Contracting Co $54,797,710
JMU 2016 Madison Hall Renovation CMAR W.M. Jordan Company, Inc. $19,543,856
JMU 2016 University Services Annex Competitive Bid Harrisonburg Construction, Inc. $5,869,548
JMU 2016 New Dining Hall Construction (West Campus Dining Hall) CMAR Skanska USA Building $57,312,163
Longwood 2016 Student Success Center Construction Competitive Bid Hailey Builders, Inc. $6,556,593
Radford 2016 Whitt Hall Renovations Design/Build G&H Contracting $5,643,936
Radford 2016 Residence Hall Renovations Design/Build G&H Contracting $6,380,309
UVA 2016 McCormick Road Houses Renovations CMAR Barton Malow Company $70,304,737
VCU 2016 Sanger Hall Renovations Competitive Bid SRC, Inc. $13,840,000
W&M 2016 Landrum Hall Renovations CMAR W.M. Jordan Company, Inc. $19,463,177
W&M 2016 Construct Integrative Wellness Center CMAR Whiting-Turner Contracting Co $15,600,000
W&M 2016 Construct West Utility Plant CMAR DPR Construction, Inc. $30,254,000

2016 Total 15 66.67% 10 $364,319,029 $322,717,888 88.58%
CNU 2017 Fine Arts & Band Rehersal Construction/Renovation CMAR Whiting-Turner Contracting Co $50,464,532
JMU 2017 New Convocation Center/East Campus Parking Deck (Atlantic Union Bank Center) CMAR S.B. Ballard Construction Company $99,000,000
JMU 2017 Phillips Dining Hall Replacement Construction CMAR W.M. Jordan Company, Inc. $26,228,125
JMU 2017 School of Business CMAR Kjellstrom & Lee, Inc. $72,835,614
JMU 2017 Wilson Hall Renovations CMAR Nielsen Builders, Inc. $20,409,000
JMU 2017 Paul Jennings Hall CMAR W.M. Jordan Company, Inc. $49,740,352
Longwood 2017 Additional Biomass Boiler Competitive Bid WACO, Inc. $5,192,800
UVA 2017 International Residence College Renovation CMAR Gilbane Building Company $10,394,947
UVA 2017 Gilmer Hall & Chemistry Building Renovation CMAR Whiting-Turner Contracting Co $43,051,269



YEAR TOTALS - OTHER METHOD (O.M.) % USE AND TOTAL MONEY ($) OF

UVA 2017 Carr's Hill Renovation CMAR Alexander Nicholson, Inc. $6,042,602
UVA 2017 University Hall (U-Hall) Abatement & Demolition Design/Build Renascent, Inc. $6,518,658
UVA 2017 Main Heating Plant Boiler #6 CMAR Greenland Enterprises, Inc. $7,285,505
VA Tech 2017 Renovation/Renew Academic Buildings CMAR Branch & Associates, Inc. $25,605,000
VA Tech 2017 Athletic Improvements - Baseball Construction Design/Build Whiting-Turner Contracting Co $14,329,153
VA Tech 2017 Athletic Improvements - Rector Construction CMAR Branch & Associates, Inc. $14,144,099
VA Tech 2017 O'Shaughnessy Hall Renovation CMAR W.M. Jordan Company, Inc. $15,968,301
VCU 2017 Engineering Research Building CMAR Kjellstrom & Lee, Inc. $61,500,000
VCU 2017 Scott House Renovations CMAR Kjellstrom & Lee, Inc. $5,340,786
VCCS 2017 BRCC - Biotechnology Building CMAR Kjellstrom & Lee, Inc. $15,394,218
VCCS 2017 ESCC - Replace Phase I Academic Building Competitive Bid McKenzie Construction Corporation $14,713,173
VCCS 2017 J. Sargeant Reynolds CC - Building B Renovations (Parham Road Campus) CMAR Hourigan Construction $13,150,000
VCCS 2017 J. Tyler CC - Bird Hall Renovations/Nicholas Center Renovations/Expansion CMAR Donley's LLC. $26,416,758
VCCS 2017 LFCC - Academic Building CMAR Kjellstrom & Lee, Inc. $20,613,000
VMI 2017 Scott Schipp Hall CMAR Whiting-Turner Contracting Co $43,275,000
W&M 2017 Fine Arts Phase 1 & Phase 2 CMAR Holder Construction Group, LLC. $118,503,000
W&M 2017 Alumni House Expansion CMAR Kjellstrom & Lee, Inc. $22,613,000
UMW 2017 Jepson Science Center Addition CMAR Donley's LLC. $24,280,680
ODU 2017 Construct New Residence Hall - Owens House CMAR W.M. Jordan Company, Inc. $47,788,191
ODU 2017 Construct Chemistry Building CMAR W.M. Jordan Company, Inc. $60,236,552
ODU 2017 Stadium at Foreman Field CMAR S.B. Ballard Construction Company $59,609,247

2017 Total 30 93.33% 28 $1,000,643,562 $980,737,589 98.01%
VMI 2018 Corps Physical Training Facility Phase III (Aquatic Center) CMAR Whiting-Turner Contracting Co $44,188,000
Radford 2018 Complete Renovation of Reed and Curie Halls CMAR Branch & Associates, Inc. $22,708,530
GMU 2018 Improve Utility Distribution System CMAR Whiting-Turner Contracting Co $45,552,547
VA State Univ. 2018 Addition to MT Carter Building CMAR Branch & Associates, Inc. $7,336,670
VCCS 2018 NVCC - Renovate Reynolds Academic Building (Loudoun Campus) Competitive Bid Grunley Construction Company, Inc. $18,702,000
VCCS 2018 SsVCC - Student Services/LRC Building (Christanna Campus) Competitive Bid Kenbridge Construction Co., Inc. $12,136,212
VCCS 2018 VWCC - Replace Anderson Hall (New STEM Building) CMAR Branch & Associates, Inc. $23,058,000
JMU 2018 Chesapeake Parking Deck Design/Build Branch & Associates, Inc. $12,075,000
JMU 2018 Jackson Hall Renovation Competitive Bid Nielsen Builders, Inc. $6,164,000
JMU 2018 East Campus Parking Deck CMAR S.B. Ballard Construction Company $36,010,447
W&M 2018 Fine & Performing Arts Complex-PBK (Holder) CMAR Holder Construction Group, LLC. $5,821,504
Longwood 2018 Construct Admission Office Competitive Bid Jamerson-Lewis Construction, Inc. $7,858,846
Longwood 2018 Construct New Academic Building Competitive Bid Jamerson-Lewis Construction, Inc. $16,279,217
UVA 2018 ECCCC 4th Floor Fit Out CMAR Kjellstrom & Lee, Inc. $10,513,253
UVA 2018 New Softball Stadium CMAR Jamerson-Lewis Construction, Inc. $19,654,061

2018 Total 15 66.67% 10 $288,058,287 $226,918,012 78.78%
GMU 2019 Hylton Performing Arts Center Addition CMAR James G. Davis Construction $11,729,047
UMW 2019 Willard Hall Renovation CMAR Kjellstrom & Lee, Inc. $19,311,522
W&M 2019 One Tribe Place Remediation CMAR Kjellstrom & Lee, Inc. $15,775,385
VCU 2019 Rice Center Research Facility Competitive Bid SRC, Inc. $5,699,751
VCU 2019 Trani Life Sciences Building; Roof & HVAC Replacement Competitive Bid Warwick Mechanical $5,550,474
UVA 2019 Athetics Complex Phase 1 Early Site Package Competitive Bid Barton Malow Company $11,871,111
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UVA 2019 Memorial to Enslaved Laborers Competitive Bid Team Henry Enterprises $5,489,874
2019 Total 7 42.86% 3 $75,427,164 $46,815,954 62.07%

UMW 2020 Seacobeck Hall Renovation CMAR Whiting-Turner Contracting Co $23,201,260
UMW 2020 Virginia Hall Renovation CMAR Kjellstrom & Lee, Inc. $17,901,615
W&M 2020 Fine and Performing Arts Complex-PBK (Whiting) CMAR Whiting-Turner Contracting Co $122,718,484
W&M 2020 Sadler Center West Addition CMAR Kjellstrom & Lee, Inc. $33,738,315
VCU 2020 STEM Teaching Laboratory Building CMAR Hourigan Construction $94,248,688
Longwood 2020 Wheeler Mall Steam Distribution System Replacement Competitive Bid Faulconer Construction Company, Inc. $5,192,800

2020 Total 6 83.33% 5 $297,001,162 $291,808,362 98.25%
Radford 2021 New CAIC Building - Abatement, Demolition, and Construction of New Four Story Building CMAR Skanska USA Building $80,500,000
NSU 2021 New Residential Complex Design/Build S.B. Ballard Construction Company $50,619,880
GMU 2021 Robinson Hall (Horizon Hall) CMAR Whiting-Turner Contracting Co $97,578,892
W&M 2021 Integrative Science Center IV CMAR Skanska USA Building $69,914,000
W&M 2021 Muscarelle Museum Renovations CMAR Kjellstrom & Lee, Inc. $34,500,000

2021 Total 5 100.00% 5 $333,112,772 $333,112,772 100.00%

GRAND TOTAL 262 83.97% 220 $6,321,003,753 $5,876,820,701 92.97%



COLLEGE TOTALS INDIVIDUALIZED

College
Project 

Year Successful Bidder/Proposer Project Method Used
Project 
Amount

Contractor 
Subtotals

# of 
Contracts

# Comp. Bid 
Projects

# Other 
Method 
Projects

% Other 
Method 
Projects

Competitive 
Bid % of $

% of $ per Contractor by 
School

CNU Total $338,717,532 $338,717,532 11 2 9 81.82% 4.53% 100.00%
GMU Total $490,293,952 $490,293,952 17 3 14 82.35% 4.35% 100.00%

JMU 2018 Branch & Associates, Inc. Chesapeake Parking Deck Design/Build $12,075,000 $12,075,000 1 1.53%
JMU 2008 Donley's LLC. CISAT Dining Hall CMAR $18,768,000
JMU 2009 Donley's LLC. Bridgeforth Stadium Renovation CMAR $53,950,000
JMU 2010 Donley's LLC. Wayland Hall Renovation CMAR $11,394,000
JMU 2013 Donley's LLC. Grace Street Student Housing CMAR $38,996,387 $123,108,387 4 15.60%
JMU 2016 Harrisonburg Construction, Inc. University Services Annex Competitive Bid $5,869,548 $5,869,548 1 0.74%
JMU 2014 Kjellstrom & Lee, Inc. UREC Expansion CMAR $42,712,270
JMU 2017 Kjellstrom & Lee, Inc. School of Business CMAR $72,835,614 $115,547,884 2 14.64%
JMU 2010 Lantz Construction Company Boiler & Infrastructure Phase I Competitive Bid $7,698,400 $7,698,400 1 0.98%
JMU 2008 Nielsen Builders, Inc. Softball/Baseball Complex Competitive Bid $8,618,208
JMU 2010 Nielsen Builders, Inc. University Park Competitive Bid $36,200,718
JMU 2017 Nielsen Builders, Inc. Wilson Hall Renovations CMAR $20,409,000 9.04%
JMU 2018 Nielsen Builders, Inc. Jackson Hall Renovation Competitive Bid $6,164,000 $71,391,926 4
JMU 2017 S.B. Ballard Construction Company New Convocation Center/East Campus Parking Deck (Atlantic Union Bank Center) CMAR $99,000,000 17.10%
JMU 2018 S.B. Ballard Construction Company East Campus Parking Deck CMAR $36,010,447 $135,010,447 2
JMU 2010 Skanska USA Building Bio Science Building CMAR $32,926,354
JMU 2012 Skanska USA Building Duke Hall Addition/Renovation CMAR $32,646,335
JMU 2014 Skanska USA Building East Tower CMAR $48,789,838
JMU 2016 Skanska USA Building New Dining Hall Construction (West Campus Dining Hall) CMAR $57,312,163 $171,674,690 4 21.75%
JMU 2012 W.M. Jordan Company, Inc. West Wing RMH Renovation CMAR $43,577,799
JMU 2012 W.M. Jordan Company, Inc. New Student Health Center/East Wing Construction CMAR $7,936,662
JMU 2016 W.M. Jordan Company, Inc. Madison Hall Renovation CMAR $19,543,856
JMU 2017 W.M. Jordan Company, Inc. Phillips Dining Hall Replacement Construction CMAR $26,228,125
JMU 2017 W.M. Jordan Company, Inc. Paul Jennings Hall CMAR $49,740,352 $147,026,794 5 18.63%

JMU Total $789,403,076 $789,403,076 24 5 19 79.17% 8.18% 100.00%
Longwood Total $125,542,316 $125,542,316 11 10 1 9.09% 77.19% 100.00%

NSU Total $224,291,073 $224,291,073 5 0 5 100.00% 0.00% 100.00%
ODU Total $327,132,620 $327,132,620 11 2 9 81.82% 4.77% 100.00%

Radford Total $315,747,372 $315,747,372 13 4 9 69.23% 15.13% 100.00%
UMW Total $213,737,490 $213,737,490 10 2 8 80.00% 8.48% 100.00%

UVA Total $669,568,820 $669,568,820 52 3 49 94.23% 3.63% 100.00%
VA State Univ. Total $15,097,559 $15,097,559 2 0 2 100.00% 0.00% 100.00%

VA Tech Total $722,498,166 $722,498,166 29 1 28 96.55% 1.60% 100.00%
VCCS Total $470,804,502 $470,804,502 24 7 17 70.83% 22.01% 100.00%
VCU Total $701,786,337 $701,786,337 22 3 19 86.36% 3.58% 100.00%
VMI Total $260,868,464 $260,868,464 8 0 8 100.00% 0.00% 100.00%

W&M Total $655,514,474 $655,514,474 23 0 23 100.00% 0.00% 100.00%

Grand Total $6,321,003,753 $6,321,003,753 262 42 220



COLLEGE PROJECTS BY YEAR

College Year Project Method
% of Projects = 
Other Methods Successful Bidder/Proposer Amount

% of $ = Other 
Methods

JMU 2008 CISAT Dining Hall CMAR Donley's LLC. $18,768,000
JMU 2008 Softball/Baseball Complex Competitive Bid Nielsen Builders, Inc. $8,618,208

JMU Total 2008 50.00% $27,386,208 68.53%
Longwood 2008 Steam Plant Upgrade Phase II Competitive Bid Branch & Associates, Inc. $12,143,450

Longwood Total 2008 0.00% $12,143,450 0.00%
ODU 2008 Quad Student Housing Phase II (Buildings D, E, & F) CMAR W.M. Jordan Company, Inc. $51,016,300

ODU Total 2008 100.00% $51,016,300 100.00%
UVA 2008 College at Wise: Residence Hall Package 6 CMAR The Christman Company $5,424,879
UVA 2008 College at Wise: Dining Hall Package 6 CMAR The Christman Company $6,059,233
UVA 2008 South Lawn Site Improvements (Package 16 - RFP #: 07-118) CMAR Faulconer Construction Co., Inc. $6,958,920
UVA 2008 College at Wise: Science Building Renovation CMAR Quesenberry's Construction $6,387,770
UVA 2008 Bavaro Hall - Curry School of Education Building Project CMAR Donley's LLC. $25,897,000
UVA 2008 Emily Couric Cancer Center - Mechanical Package 007 CMAR Sullivan Mechanical Contractors, Inc. $7,542,100
UVA 2008 Emily Couric Cancer Center - Electrical Package 010 CMAR M.C. Dean, Inc. $5,775,000
UVA 2008 SEAS Information Tech & Engineering Building - Construction Phase & Site Utilities CMAR W.M. Jordan Company, Inc. $5,879,274
UVA 2008 CAS Research Building - Construction Phase & Site Utilities CMAR W.M. Jordan Company, Inc. $6,568,767
UVA 2008 College at Wise: Smiddy Hall/New IT Facility CMAR The Christman Company $8,173,387
UVA 2008 AFC Chiller Plant Expansion - Buy Out Package CMAR Martin Horn, Inc. $6,321,025

UVA Total 2008 100.00% $90,987,355 100.00%
VA Tech 2008 Basketball Practice Facility CMAR Whiting-Turner Contracting Co $16,190,706
VA Tech 2008 Henderson Hall Renovations & Black Box Competitive Bid Avis Construction $11,559,955
VA Tech 2008 Parking Structure Design/Build The Christman Company $19,548,000

VA Tech Total 2008 66.67% $47,298,661 75.56%
W&M 2008 Tucker Hall Renovations CMAR Donley's LLC. $8,625,147

W&M Total 2008 100.00% $8,625,147 100.00%
GMU 2009 Sub I Addition/Renovation Design/Build Hess Construction Company $17,550,000
GMU 2009 Hotel & Conference Center PPEA University Hotel Partners, LLC. $50,292,000

GMU Total 2009 100.00% $67,842,000 100.00%
JMU 2009 Bridgeforth Stadium Renovation CMAR Donley's LLC. $53,950,000

JMU Total 2009 100.00% $53,950,000 100.00%
Longwood 2009 Bedford Hall Addition/Renovation Competitive Bid Costello Construction, Inc. $16,519,000

Longwood Total 2009 0.00% $16,519,000 0.00%
UMW 2009 Convocation Center Competitive Bid A.D. Whittaker Construction Corp. $11,146,300

UMW Total 2009 0.00% $11,146,300 0.00%
UVA 2009 ITE Research Building (Rice Hall) - Core and Shell Package Construction CMAR W.M. Jordan Company, Inc. $8,570,989
UVA 2009 CAS Research Building - Core and Shell Package Construction CMAR W.M. Jordan Company, Inc. $5,629,170
UVA 2009 Hospital Bed Expansion - Electrical Package 010 CMAR Design Electric, Inc. $10,833,637
UVA 2009 Hospital Bed Expansion - Mechanical Package 011 CMAR Riddleberger Brothers, Inc. $10,413,942
UVA 2009 CAS Research Building - MEP & Fire Protection Package CMAR W.M. Jordan Company, Inc. $13,624,746
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UVA 2009 SEAS Information Tech & Engineering Buiding - MEP & Fire Protection Package CMAR W.M. Jordan Company, Inc. $9,180,208
UVA 2009 Alderman Road Residence Hall #1 - Package #1B, Site/Utility/Landscape and Construction Design/Build W.M. Jordan Company, Inc. $12,511,436
UVA 2009 Alderman Road Residence Hall #2 - Package #2B, Site/Utility/Landscape and Construction Design/Build W.M. Jordan Company, Inc. $10,759,429

UVA Total 2009 100.00% $81,523,557 100.00%
VA Tech 2009 AJ Renovation CMAR Barton Malow Company $50,388,670
VA Tech 2009 ICTAS II CMAR Skanska USA Building $24,134,503
VA Tech 2009 McComas Addition CMAR Whiting-Turner Contracting Co $8,360,843
VA Tech 2009 Addition to Jamerson/Football Locker Rooom Design/Build Barton Malow Company $12,558,008
VA Tech 2009 VT/Carillion School of Medicine PPEA n/a $59,000,000

VA Tech Total 2009 100.00% $154,442,024 100.00%
VCCS 2009 NVCC - Academic Building Construction Phase VI (Annandale Campus) CMAR Barton Malow Company $24,140,648
VCCS 2009 Tidewater CC - Norfolk Student Center Construction CMAR S.B. Ballard Construction Company $15,439,851
VCCS 2009 Tidewater CC - Regional Health Professions Center (Virginia Beach) CMAR Whiting-Turner Contracting Co $19,512,264

VCCS Total 2009 100.00% $59,092,763 100.00%
VCU 2009 Medical Sciences Building CMAR Skanska USA Building $62,700,392
VCU 2009 Monroe Park & MCV Campus Recreational Facilities (Cary St.) CMAR Kjellstrom & Lee, Inc. $39,486,474
VCU 2009 Monroe Park & MCV Campus Recreational Facilities (Larrick) CMAR Kjellstrom & Lee, Inc. $14,193,696
VCU 2009 School of Dentistry Addition CMAR Hourigan Construction $15,808,053

VCU Total 2009 100.00% $132,188,615 100.00%
VMI 2009 Military & Leadership Field Training Grounds CMAR Branch & Associates, Inc. $11,216,304
VMI 2009 Science Building Renovations CMAR Branch & Associates, Inc. $13,853,380

VMI Total 2009 100.00% $25,069,684 100.00%
W&M 2009 Cohen Career Center Construction CMAR Whiting-Turner Contracting Co $5,881,832

W&M Total 2009 100.00% $5,881,832 100.00%
CNU 2010 Freeman Center CMAR W.M. Jordan Company, Inc. $27,800,000
CNU 2010 Forbes Hall Phase 1 CMAR Whiting-Turner Contracting Co $58,700,000

CNU Total 2010 100.00% $86,500,000 100.00%
GMU 2010 Krasnow Institute Addition Phase II Design/Build Whiting-Turner Contracting Co $8,140,138
GMU 2010 Housing VIIIA Design/Build Balfour Beatty Construction, LLC. $47,457,000

GMU Total 2010 100.00% $55,597,138 100.00%
JMU 2010 Bio Science Building CMAR Skanska USA Building $32,926,354
JMU 2010 Wayland Hall Renovation CMAR Donley's LLC. $11,394,000
JMU 2010 University Park Competitive Bid Nielsen Builders, Inc. $36,200,718
JMU 2010 Boiler & Infrastructure Phase I Competitive Bid Lantz Construction Company $7,698,400

JMU Total 2010 50.00% $88,219,472 50.24%
NSU 2010 Brooks Library CMAR S.B. Ballard Construction Company $37,079,649
NSU 2010 Godwin Student Center CMAR W.M. Jordan Company, Inc. $38,633,403

NSU Total 2010 100.00% $75,713,052 100.00%
Radford 2010 College of Business and Economics Construction CMAR Whiting-Turner Contracting Co $35,657,770
Radford 2010 Madison & Jefferson Hall Renovations Design/Build Thor, Inc. $8,481,000

Radford Total 2010 100.00% $44,138,770 100.00%
UMW 2010 Campus Center Construction PPEA Donley's LLC. $44,642,328
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UMW Total 2010 100.00% $44,642,328 100.00%
UVA 2010 College at Wise: Multipurpose Center Package #01D - Final Building Package CMAR Quesenberry's Construction $13,352,272
UVA 2010 CAS Research Building - Interior Package CMAR W.M. Jordan Company, Inc. $8,085,128
UVA 2010 Garrett Hall Renovation - General Construction CMAR The Christman Company $5,822,481
UVA 2010 ITE Research Building (Rice Building) - Interior Package CMAR W.M. Jordan Company, Inc. $6,208,697
UVA 2010 Old Jordan Hall HVAC Replacement Project - Construction Phase CMAR DPR Construction, Inc. $19,198,486
UVA 2010 ITC Data Center Competitive Bid Holder Construction Group, LLC. $6,962,228
UVA 2010 Alderman Road Residences: Phase III, Design/Build Services - Package 2 - Construction Design/Build W.M. Jordan Company, Inc. $26,667,697

UVA Total 2010 85.71% $86,296,989 91.93%
VA Tech 2010 Visitor & Admissions Center CMAR BE&K Building Group, LLC. $7,052,618
VA Tech 2010 Infectious Disease Research Lab CMAR Branch & Associates, Inc. $6,648,316

VA Tech Total 2010 100.00% $13,700,934 100.00%
VCCS 2010 NVCC - Academic Buildings Construction Phase III (Loudoun Campus) CMAR Gilbane Building Company $22,719,587
VCCS 2010 NVCC - Academic Building Phase III (Manassas Campus) CMAR Hess Construction Company $18,237,546
VCCS 2010 Tidewater CC - Learning Resource Center Construction (Virginia Beach) CMAR Gilbane Building Company $36,000,000
VCCS 2010 Tidewater CC - Student Center Construction (Virginia Beach) CMAR Skanska USA Building $16,395,401

VCCS Total 2010 100.00% $93,352,534 100.00%
VCU 2010 School of Medicine - McGlothlin Building CMAR Gilbane Building Company $97,010,971

VCU Total 2010 100.00% $97,010,971 100.00%
CNU 2011 Forbes Hall Phase II CMAR Whiting-Turner Contracting Co $16,400,000
CNU 2011 Luter Hall CMAR Whiting-Turner Contracting Co $45,100,000

CNU Total 2011 100.00% $61,500,000 100.00%
GMU 2011 Thompson Hall Renovation Competitive Bid Keller Brothers, Inc. $6,877,000
GMU 2011 Smithsonian-Mason CSP Design/Build W.M. Jordan Company, Inc. $11,798,750

GMU Total 2011 50.00% $18,675,750 63.18%
ODU 2011 New Systems Research & Academic Building Construction CMAR Skanska USA Building $14,289,497

ODU Total 2011 100.00% $14,289,497 100.00%
Radford 2011 Moffet Hall Renovations Competitive Bid Thor, Inc. $10,280,000

Radford Total 2011 0.00% $10,280,000 0.00%
UMW 2011 Dahlgren Campus Construction Competitive Negotiation Kjellstrom & Lee, Inc. $13,631,733

UMW Total 2011 100.00% $13,631,733 100.00%
UVA 2011 New Cabell Hall Renovation - Proc&Const Phase Services & Complete Const. Pkg CMAR Barton Malow Company $42,436,184
UVA 2011 Thrust Theater Expansion Construction CMAR Nielsen Builders, Inc. $7,543,056
UVA 2011 Alderman Road Residence Hall #5: Phase IV - Package 2 - Construction Design/Build W.M. Jordan Company, Inc. $19,078,457
UVA 2011 Newcomb Hall Dining Expansion - Construction Phase Sole Source R.E. Lee & Sons, Inc. $8,080,574

UVA Total 2011 100.00% $77,138,271 100.00%
VA Tech 2011 Performing Arts Center CMAR Holder Construction Group, LLC. $71,990,000
VA Tech 2011 Academic & Student Affairs Building CMAR Skanska USA Building $33,376,000
VA Tech 2011 West End Market Renovation CMAR Branch & Associates, Inc. $5,246,503
VA Tech 2011 Veterinary Medicine Instruction Addition CMAR W.M. Jordan Company, Inc. $9,500,000
VA Tech 2011 Signature Engineering Building CMAR Gilbane Building Company $66,358,823
VA Tech 2011 Human & Agricultural Biosciences Building I CMAR Skanska USA Building $42,084,845
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VA Tech 2011 VTCRI 3rd Floor Upfit Design/Build DPR Construction, Inc. $10,780,000
VA Tech 2011 Technology Research / Innovation Center PPEA n/a $9,600,000

VA Tech Total 2011 100.00% $248,936,171 100.00%
VCCS 2011 NVCC - Academic Building Construction Phase III (Woodbridge Campus) CMAR Whiting-Turner Contracting Co $27,386,900
VCCS 2011 Tidewater CC - Academic Building & Student Center Construction (Chesapeake) CMAR S.B. Ballard Construction Company $38,736,573
VCCS 2011 Tidewater CC - Student Center Construction (Portsmouth) Competitive Bid S.B. Ballard Construction Company $10,573,813

VCCS Total 2011 66.67% $76,697,286 86.21%
VCU 2011 Belvidere & Grace St. Parking Decks Design/Build Donley's LLC. $12,684,274
VCU 2011 West Grace Street Housing & Lauren Deck South Design/Build Whiting-Turner Contracting Co $33,205,861

VCU Total 2011 100.00% $45,890,135 100.00%
W&M 2011 ISC 3 Construction CMAR Whiting-Turner Contracting Co $53,526,409
W&M 2011 Historic Campus Utilities Improvements CMAR Mid-Atlantic Infrastructure $11,469,095
W&M 2011 Historic Campus Utilities Improvements Phase II CMAR Mid-Atlantic Infrastructure $7,475,220

W&M Total 2011 100.00% $72,470,724 100.00%
CNU 2012 Warwick River Hall CMAR W.M. Jordan Company, Inc. $33,100,000
CNU 2012 Pope Chapel CMAR W.M. Jordan Company, Inc. $6,400,000

CNU Total 2012 100.00% $39,500,000 100.00%
GMU 2012 Science & Tech II Renovation CMAR Donley's LLC. $40,567,069
GMU 2012 Fine Arts Building Renovation Competitive Bid Tuckman-Barbee Construction Co $5,825,000
GMU 2012 University Commons Renovation Design/Build Dustin Construction, Inc. $12,080,000

GMU Total 2012 66.67% $58,472,069 90.04%
JMU 2012 West Wing RMH Renovation CMAR W.M. Jordan Company, Inc. $43,577,799
JMU 2012 Duke Hall Addition/Renovation CMAR Skanska USA Building $32,646,335
JMU 2012 New Student Health Center/East Wing Construction CMAR W.M. Jordan Company, Inc. $7,936,662

JMU Total 2012 100.00% $84,160,796 100.00%
ODU 2012 Systems Research and Academic Building CMAR Skanska USA Building $17,000,000
ODU 2012 Monarch Theater Phase of Diehn Performing and Fine Arts Building Phase II Competitive Bid W.M. Jordan Company, Inc. $9,000,000

ODU Total 2012 50.00% $26,000,000 65.38%
Radford 2012 Computational Sciences Building Construction CMAR W.M. Jordan Company, Inc. $40,632,041
Radford 2012 Washington Hall Renovations Competitive Bid G&H Contracting $7,800,000

Radford Total 2012 50.00% $48,432,041 83.89%
UMW 2012 Monroe Hall Renovation Competitive Bid Sigal Construction Corp. $6,985,000

UMW Total 2012 0.00% $6,985,000 0.00%
UVA 2012 East Chiller Plant & Lee Street Realignment - Construction Phase II CMAR Gilbane Building Company $9,134,220
UVA 2012 East Chiller Plant & Lee Street Realignment - Construction Phase III CMAR Gilbane Building Company $11,307,704
UVA 2012 Indoor Practice Facility - Field House (Building Package) CMAR Barton Malow Company $5,238,422
UVA 2012 North Grounds Recreation Center Expansion - Complete Working Drawings Documents CMAR Donley's LLC. $8,457,224
UVA 2012 Ruffner Hall Renovation - Construction Phase Services & Construction Package CMAR Donley's LLC. $11,826,727

UVA Total 2012 100.00% $45,964,297 100.00%
VA Tech 2012 Davidson Hall Renovations Phase I CMAR Barton Malow Company $23,879,669
VA Tech 2012 Chiller Plant Phase I CMAR Whiting-Turner Contracting Co $15,382,088
VA Tech 2012 Unified Communications & Network Renewal Internal Internal Forces $16,508,000
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VA Tech Total 2012 100.00% $55,769,757 100.00%
VCU 2012 University Learning Center - New Classroom Building CMAR Hourigan Construction $29,794,180

VCU Total 2012 100.00% $29,794,180 100.00%
VMI 2012 CPTF Phase I CMAR Whiting-Turner Contracting Co $66,737,161

VMI Total 2012 100.00% $66,737,161 100.00%
W&M 2012 New Dorm Construction (Fraternities) CMAR W.M. Jordan Company, Inc. $20,014,505
W&M 2012 Sadler Center Improvements CMAR Whiting-Turner Contracting Co $7,334,710
W&M 2012 Tyler Hall Renovations CMAR W.M. Jordan Company, Inc. $11,770,972
W&M 2012 Chandler Hall Renovations CMAR W.M. Jordan Company, Inc. $7,577,000

W&M Total 2012 100.00% $46,697,187 100.00%
GMU 2013 Taylor Hall (Housing VIIIB1) Design/Build Balfour Beatty Construction, LLC. $15,878,554
GMU 2013 Campus Drive (West Campus Connector) Design/Build Branch Highways $15,056,821

GMU Total 2013 100.00% $30,935,375 100.00%
JMU 2013 Grace Street Student Housing CMAR Donley's LLC. $38,996,387

JMU Total 2013 100.00% $38,996,387 100.00%
Longwood 2013 University Center Construction CMAR Skanska USA Building $28,635,950
Longwood 2013 Stubbs Hall Renovation Competitive Bid C.L. Lewis & Co., Inc. $6,905,660
Longwood 2013 French Hall Renovation Competitive Bid English Construction Co., Inc. $12,325,000
Longwood 2013 Cox Renovations Competitive Bid J.E. Jamerson & Sons $7,933,000

Longwood Total 2013 25.00% $55,799,610 51.32%
NSU 2013 New Nusring & General Classroom Building CMAR S.B. Ballard Construction Company $37,374,141

NSU Total 2013 100.00% $37,374,141 100.00%
ODU 2013 New Arts Building Construction CMAR S.B. Ballard Construction Company $13,000,000

ODU Total 2013 100.00% $13,000,000 100.00%
Radford 2013 Student Fitness Center Construction CMAR Skanska USA Building $27,750,000

Radford Total 2013 100.00% $27,750,000 100.00%
UMW 2013 Residence Halls (Mason & Randolph) Renovations Competitive Negotiation W.M. Jordan Company, Inc. $26,938,797

UMW Total 2013 100.00% $26,938,797 100.00%
UVA 2013 Alderman Road Residence Hall #6 - Building Construction Package CMAR Donley's LLC. $17,418,193
UVA 2013 College at Wise: New Library Main Construction Package CMAR Quesenberry's Construction $22,774,649

UVA Total 2013 100.00% $40,192,842 100.00%
VA State Univ. 2013 Lockett Hall Renovations CMAR W.M. Jordan Company, Inc. $7,760,889

VA State Univ. Total 2013 100.00% $7,760,889 100.00%
VA Tech 2013 Dairy Science Relocation Lease Capital Captial Lease $14,000,000

VA Tech Total 2013 100.00% $14,000,000 100.00%
VCCS 2013 NVCC - Higher Education Center (Loudoun Campus) Competitive Bid Sigal Construction Corp. $11,674,470

VCCS Total 2013 0.00% $11,674,470 0.00%
VCU 2013 Institute of Contemporary Art CMAR Gilbane Building Company $29,852,815
VCU 2013 Massey Cancer Center - Vivarium - Lab Support CMAR Skanska USA Building $7,962,123
VCU 2013 West Grace/West Broad/Ryland St. Housing Design/Build W.M. Jordan Company, Inc. $33,247,088
VCU 2013 West Grace Street Housing North Design/Build S.B. Ballard Construction Company $23,546,845

VCU Total 2013 100.00% $94,608,871 100.00%



COLLEGE PROJECTS BY YEAR

W&M 2013 Marshall Wythe School of Law Improvements CMAR Gilbane Building Company $5,260,000
W&M Total 2013 100.00% $5,260,000 100.00%

CNU 2014 Christopher Newport Hall CMAR Whiting-Turner Contracting Co $42,000,000
CNU Total 2014 100.00% $42,000,000 100.00%

GMU 2014 Fenwick Library Renovation Phase II CMAR Whiting-Turner Contracting Co $40,509,946
GMU 2014 Shenandoah ("Ike's") Dining Competitive Bid Balfour Beatty Construction, LLC. $8,603,478

GMU Total 2014 50.00% $49,113,424 82.48%
JMU 2014 UREC Expansion CMAR Kjellstrom & Lee, Inc. $42,712,270
JMU 2014 East Tower CMAR Skanska USA Building $48,789,838

JMU Total 2014 100.00% $91,502,108 100.00%
ODU 2014 New Art Studio Building Construction CMAR S.B. Ballard Construction Company $6,000,000
ODU 2014 Darden College of Education Building CMAR S.B. Ballard Construction Company $42,600,000

ODU Total 2014 100.00% $48,600,000 100.00%
Radford 2014 New Academic Building - Humanities Construction CMAR S.B. Ballard Construction Company $40,214,071
Radford 2014 Residence Halls Umbrella Project Renovations Competitive Bid G&H Contracting $23,275,715
Radford 2014 New Intramural Fields Construction Competitive Bid Price Building & MB Contracting $6,424,000

Radford Total 2014 33.33% $69,913,786 57.52%
UMW 2014 Information and Technology Convergence Center Competitive Negotiation W.M. Jordan Company, Inc. $25,698,255

UMW Total 2014 100.00% $25,698,255 100.00%
UVA 2014 North Grounds Mechanical Plant Full Trade Construction CMAR Martin Horn, Inc. $7,940,472
UVA 2014 Rotunda Renovations - Package 1 (Including CM Services Fee) CMAR Whiting-Turner Contracting Co $7,995,068
UVA 2014 Rotunda Renovations - Package 2 CMAR Whiting-Turner Contracting Co $7,151,160
UVA 2014 Rotunda Renovations - Package 3 CMAR Whiting-Turner Contracting Co $12,565,643
UVA 2014 ERC - Construction Phase Services & Building Construction CMAR Donley's LLC. $20,687,149

UVA Total 2014 100.00% $56,339,492 100.00%
VA Tech 2014 Upper Quad Residential Facilities CMAR Barton Malow Company $69,704,066
VA Tech 2014 Indoor Athletic Training Facility Design/Build W.M. Jordan Company, Inc. $18,000,000

VA Tech Total 2014 100.00% $87,704,066 100.00%
VCCS 2014 NVCC - Workforce Development Center (Woodbridge Campus) CMAR Whiting-Turner Contracting Co $18,887,949
VCCS 2014 NVCC - Brault Building Expansion (Annandale Campus) Competitive Bid Grunley Construction Company, Inc. $11,109,600
VCCS 2014 NVCC - Tyler Academic Building Replacement Competitive Bid Branch & Associates, Inc. $24,698,825
VCCS 2014 Tidewater CC - Bayside Building Renovations (Virginia Beach) CMAR Hourigan Construction $12,151,212
VCCS 2014 Tidewater CC - Parking Garage Construction (Chesapeake) CMAR S.B. Ballard Construction Company $18,956,502

VCCS Total 2014 60.00% $85,804,088 58.27%
VCU 2014 Information Commons & Libraries CMAR W.M. Jordan Company, Inc. $37,092,578
VCU 2014 Virginia Treatment Center for Children CMAR Balfour Beatty Construction, LLC. $12,058,600
VCU 2014 Sanger Hall Renovation of 4th Floor Phase II CMAR Branch & Associates, Inc. $5,468,139

VCU Total 2014 100.00% $54,619,317 100.00%
VMI 2014 CPTF Phase II CMAR Branch & Associates, Inc. $28,876,276

VMI Total 2014 100.00% $28,876,276 100.00%
W&M 2014 Zable Stadium Renovations/Expansion (+18,112) CMAR Barton Malow Company $22,078,719
W&M 2014 One Trible Place Renovations CMAR Kjellstrom & Lee, Inc. $5,600,000



COLLEGE PROJECTS BY YEAR

W&M Total 2014 100.00% $27,678,719 100.00%
NSU 2015 Brown Hall Replacement CMAR S.B. Ballard Construction Company $60,584,000

NSU Total 2015 100.00% $60,584,000 100.00%
ODU 2015 Basketball Practice Facility Competitive Bid P. G. Harris Construction Co. $6,592,833

ODU Total 2015 0.00% $6,592,833 0.00%
VA Tech 2015 Classroom Building CMAR W.M. Jordan Company, Inc. $30,600,000

VA Tech Total 2015 100.00% $30,600,000 100.00%
VCU 2015 School of Allied Health Professions CMAR Whiting-Turner Contracting Co $61,494,549

VCU Total 2015 100.00% $61,494,549 100.00%
VMI 2015 Preston Library Renovation CMAR W.M. Jordan Company, Inc. $19,521,343
VMI 2015 Post Infrastructure CMAR Branch & Associates, Inc. $33,201,000

VMI Total 2015 100.00% $52,722,343 100.00%
CNU 2016 Library Phase II Construction CMAR W.M. Jordan Company, Inc. $43,418,000
CNU 2016 Alumni House Construction Competitive Bid Whiting-Turner Contracting Co $5,835,000
CNU 2016 Regattas Dining Expansion Competitive Bid E.T. Gresham Company $9,500,000

CNU Total 2016 33.33% $58,753,000 73.90%
GMU 2016 Peterson Family Health Sciences Hall CMAR Whiting-Turner Contracting Co $54,797,710

GMU Total 2016 100.00% $54,797,710 100.00%
JMU 2016 Madison Hall Renovation CMAR W.M. Jordan Company, Inc. $19,543,856
JMU 2016 University Services Annex Competitive Bid Harrisonburg Construction, Inc. $5,869,548
JMU 2016 New Dining Hall Construction (West Campus Dining Hall) CMAR Skanska USA Building $57,312,163

JMU Total 2016 66.67% $82,725,567 92.90%
Longwood 2016 Student Success Center Construction Competitive Bid Hailey Builders, Inc. $6,556,593

Longwood Total 2016 0.00% $6,556,593 0.00%
Radford 2016 Whitt Hall Renovations Design/Build G&H Contracting $5,643,936
Radford 2016 Residence Hall Renovations Design/Build G&H Contracting $6,380,309

Radford Total 2016 100.00% $12,024,245 100.00%
UVA 2016 McCormick Road Houses Renovations CMAR Barton Malow Company $70,304,737

UVA Total 2016 100.00% $70,304,737 100.00%
VCU 2016 Sanger Hall Renovations Competitive Bid SRC, Inc. $13,840,000

VCU Total 2016 0.00% $13,840,000 0.00%
W&M 2016 Landrum Hall Renovations CMAR W.M. Jordan Company, Inc. $19,463,177
W&M 2016 Construct Integrative Wellness Center CMAR Whiting-Turner Contracting Co $15,600,000
W&M 2016 Construct West Utility Plant CMAR DPR Construction, Inc. $30,254,000

W&M Total 2016 100.00% $65,317,177 100.00%
CNU 2017 Fine Arts & Band Rehersal Construction/Renovation CMAR Whiting-Turner Contracting Co $50,464,532

CNU Total 2017 100.00% $50,464,532 100.00%
JMU 2017 New Convocation Center/East Campus Parking Deck (Atlantic Union Bank Center) CMAR S.B. Ballard Construction Company $99,000,000
JMU 2017 Phillips Dining Hall Replacement Construction CMAR W.M. Jordan Company, Inc. $26,228,125
JMU 2017 Paul Jennings Hall CMAR W.M. Jordan Company, Inc. $49,740,352
JMU 2017 School of Business CMAR Kjellstrom & Lee, Inc. $72,835,614
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JMU 2017 Wilson Hall Renovations CMAR Nielsen Builders, Inc. $20,409,000

JMU Total 2017 100.00% $268,213,091 100.00%
Longwood 2017 Additional Biomass Boiler Competitive Bid WACO, Inc. $5,192,800

Longwood Total 2017 0.00% $5,192,800 0.00%
ODU 2017 Construct New Residence Hall - Owens House CMAR W.M. Jordan Company, Inc. $47,788,191
ODU 2017 Construct Chemistry Building CMAR W.M. Jordan Company, Inc. $60,236,552
ODU 2017 Stadium at Foreman Field CMAR S.B. Ballard Construction Company $59,609,247

ODU Total 2017 100.00% $167,633,990 100.00%
VA Tech 2017 Renovation/Renew Academic Buildings CMAR Branch & Associates, Inc. $25,605,000
VA Tech 2017 Athletic Improvements - Baseball Construction Design/Build Whiting-Turner Contracting Co $14,329,153
VA Tech 2017 Athletic Improvements - Rector Construction CMAR Branch & Associates, Inc. $14,144,099
VA Tech 2017 O'Shaughnessy Hall Renovation CMAR W.M. Jordan Company, Inc. $15,968,301

VA Tech Total 2017 100.00% $70,046,553 100.00%
UMW 2017 Jepson Science Center Addition CMAR Donley's LLC. $24,280,680

UMW Total 2017 100.00% $24,280,680 100.00%
UVA 2017 International Residence College Renovation CMAR Gilbane Building Company $10,394,947
UVA 2017 Gilmer Hall & Chemistry Building Renovation CMAR Whiting-Turner Contracting Co $43,051,269
UVA 2017 Carr's Hill Renovation CMAR Alexander Nicholson, Inc. $6,042,602
UVA 2017 University Hall (U-Hall) Abatement & Demolition Design/Build Renascent, Inc. $6,518,658
UVA 2017 Main Heating Plant Boiler #6 CMAR Greenland Enterprises, Inc. $7,285,505

UVA Total 2017 100.00% $73,292,981 100.00%
VCCS 2017 BRCC - Biotechnology Building CMAR Kjellstrom & Lee, Inc. $15,394,218
VCCS 2017 ESCC - Replace Phase I Academic Building Competitive Bid McKenzie Construction Corporation $14,713,173
VCCS 2017 J. Sargeant Reynolds CC - Building B Renovations (Parham Road Campus) CMAR Hourigan Construction $13,150,000
VCCS 2017 J. Tyler CC - Bird Hall Renovations/Nicholas Center Renovations/Expansion CMAR Donley's LLC. $26,416,758
VCCS 2017 LFCC - Academic Building CMAR Kjellstrom & Lee, Inc. $20,613,000

VCCS Total 2017 80.00% $90,287,149 83.70%
VCU 2017 Engineering Research Building CMAR Kjellstrom & Lee, Inc. $61,500,000
VCU 2017 Scott House Renovations CMAR Kjellstrom & Lee, Inc. $5,340,786

VCU Total 2017 100.00% $66,840,786 100.00%
VMI 2017 Scott Schipp Hall CMAR Whiting-Turner Contracting Co $43,275,000

VMI Total 2017 100.00% $43,275,000 100.00%
W&M 2017 Fine Arts Phase 1 & Phase 2 CMAR Holder Construction Group, LLC. $118,503,000
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W&M 2017 Alumni House Expansion CMAR Kjellstrom & Lee, Inc. $22,613,000

W&M Total 2017 100.00% $141,116,000 100.00%
JMU 2018 Chesapeake Parking Deck Design/Build Branch & Associates, Inc. $12,075,000
JMU 2018 Jackson Hall Renovation Competitive Bid Nielsen Builders, Inc. $6,164,000
JMU 2018 East Campus Parking Deck CMAR S.B. Ballard Construction Company $36,010,447

JMU Total 2018 66.67% $54,249,447 88.64%
Longwood 2018 Construct Admission Office Competitive Bid Jamerson-Lewis Construction, Inc. $7,858,846
Longwood 2018 Construct New Academic Building Competitive Bid Jamerson-Lewis Construction, Inc. $16,279,217

Longwood Total 2018 0.00% $24,138,063 0.00%
UVA 2018 ECCCC 4th Floor Fit Out CMAR Kjellstrom & Lee, Inc. $10,513,253
UVA 2018 New Softball Stadium CMAR Jamerson-Lewis Construction, Inc. $19,654,061

UVA Total 2018 100.00% $30,167,314 100.00%
VCCS 2018 NVCC - Renovate Reynolds Academic Building (Loudoun Campus) Competitive Bid Grunley Construction Company, Inc. $18,702,000
VCCS 2018 VWCC - Replace Anderson Hall (New STEM Building) CMAR Branch & Associates, Inc. $23,058,000
VCCS 2018 SsVCC - Student Services/LRC Building (Christanna Campus) Competitive Bid Kenbridge Construction Co., Inc. $12,136,212

VCCS Total 2018 33.33% $53,896,212 42.78%
VMI 2018 Corps Physical Training Facility Phase III (Aquatic Center) CMAR Whiting-Turner Contracting Co $44,188,000

VMI Total 2018 100.00% $44,188,000 100.00%
GMU 2018 Improve Utility Distribution System CMAR Whiting-Turner Contracting Co $45,552,547

GMU Total 2018 100.00% $45,552,547 100.00%
Radford 2018 Complete Renovation of Reed and Curie Halls CMAR Branch & Associates, Inc. $22,708,530

Radford Total 2018 100.00% $22,708,530 100.00%
VA State Univ. 2018 Addition to MT Carter Building CMAR Branch & Associates, Inc. $7,336,670

VA State Univ. Total 2018 100.00% $7,336,670 100.00%
W&M 2018 Fine & Performing Arts Complex-PBK (Holder) CMAR $5,821,504

W&M Total 2018 100.00% $5,821,504 100.00%
GMU 2019 Hylton Performing Arts Center Addition CMAR James G. Davis Construction $11,729,047

GMU Total 2019 100.00% $11,729,047 100.00%
VCU 2019 Rice Center Research Facility Competitive Bid SRC, Inc. $5,699,751
VCU 2019 Trani Life Sciences Building; Roof & HVAC Replacement Competitive Bid Warwick Mechanical $5,550,474
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VCU Total 2019 0.00% $11,250,225 0.00%
UMW 2019 Willard Hall Renovation CMAR Kjellstrom & Lee, Inc. $19,311,522

UMW Total 2019 100.00% $19,311,522 100.00%
UVA 2019 Athetics Complex Phase 1 Early Site Package Competitive Bid Barton Malow Company $11,871,111
UVA 2019 Memorial to Enslaved Laborers Competitive Bid Team Henry Enterprises $5,489,874

UVA Total 2019 0.00% $17,360,985 0.00%
W&M 2019 One Tribe Place Remediation CMAR Kjellstrom & Lee, Inc. $15,775,385

W&M Total 2019 100.00% $15,775,385 100.00%
Longwood 2020 Wheeler Mall Steam Distribution System Replacement Competitive Bid Faulconer Construction Company, Inc. $5,192,800

Longwood Total 2020 0.00% $5,192,800 0.00%
VCU 2020 STEM Teaching Laboratory Building CMAR Hourigan Construction $94,248,688

VCU Total 2020 100.00% $94,248,688 100.00%
UMW 2020 Seacobeck Hall Renovation CMAR Whiting-Turner Contracting Co $23,201,260
UMW 2020 Virginia Hall Renovation CMAR Kjellstrom & Lee, Inc. $17,901,615

UMW Total 2020 100.00% $41,102,875 100.00%
W&M 2020 Fine & Performing Arts Complex-PBK (Whiting) CMAR Whiting-Turner Contracting Co $122,718,484
W&M 2020 Sadler Center West Addition CMAR Kjellstrom & Lee, Inc. $33,738,315

W&M Total 2020 100.00% $156,456,799 100.00%
GMU 2021 Robinson Hall (Horizon Hall) CMAR Whiting-Turner Contracting Co $97,578,892

GMU Total 2021 100.00% $97,578,892 100.00%
NSU 2021 New Residential Complex Design/Build S.B. Ballard Construction Company $50,619,880

NSU Total 2021 100.00% $50,619,880 100.00%
Radford 2021 New CAIC Building - Abatement, Demolition, and Construction of New Four Story Building CMAR Skanska USA Building $80,500,000

Radford Total 2021 100.00% $80,500,000 100.00%
W&M 2021 Integrative Science Center IV CMAR Skanska USA Building $69,914,000
W&M 2021 Muscarelle Museum Renvoations CMAR Kjellstrom & Lee, Inc. $34,500,000

W&M Total 2021 100.00% $104,414,000 100.00%

262 $6,321,003,753
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Succesful Bidder/Proposer Amount # of Contracts % of Total Projects % of Total $ Ranking
A.D. Whittaker Construction Corp. $11,146,300 1 0.38% 0.18% 39
Alexander Nicholson, Inc. $6,042,602 1 0.38% 0.10% 55
Avis Construction $11,559,955 1 0.38% 0.18% 38
Balfour Beatty Construction, LLC. $83,997,632 4 1.53% 1.33% 12
Barton Malow Company $332,600,234 10 3.82% 5.26% 7
BE&K Building Group, LLC. $7,052,618 1 0.38% 0.11% 48
Branch & Associates, Inc. $246,279,492 15 5.73% 3.90% 9
Branch Highways $15,056,821 1 0.38% 0.24% 29
C.L. Lewis & Co., Inc. $6,905,660 1 0.38% 0.11% 49
Captial Lease $14,000,000 1 0.38% 0.22% 32
Costello Construction, Inc. $16,519,000 1 0.38% 0.26% 27
Design Electric, Inc. $10,833,637 1 0.38% 0.17% 40
Donley's LLC. $364,610,936 15 5.73% 5.77% 6
DPR Construction, Inc. $60,232,486 3 1.15% 0.95% 15
Dustin Construction, Inc. $12,080,000 1 0.38% 0.19% 36
E.T. Gresham Company $9,500,000 1 0.38% 0.15% 42
English Construction Co., Inc. $12,325,000 1 0.38% 0.19% 33
Faulconer Construction Co., Inc. $12,151,720 2 0.76% 0.19% 34
G&H Contracting $43,099,960 4 1.53% 0.68% 19
Gilbane Building Company $288,039,067 9 3.44% 4.56% 8
Greenland Enterprise, Inc. $7,285,505 1 0.38% 0.12% 47
Grunley Construction Company, Inc. $29,811,600 2 0.76% 0.47% 22
Hailey Builders, Inc. $6,556,593 1 0.38% 0.10% 52
Harrisonburg Construction, Inc. $5,869,548 1 0.38% 0.09% 56
Hess Construction Company $35,787,546 2 0.76% 0.57% 21
Holder Construction Group, LLC. $203,276,732 4 1.53% 3.22% 10
Hourigan Construction $165,152,133 5 1.91% 2.61% 11
Internal Forces $16,508,000 1 0.38% 0.26% 28
J.E. Jamerson & Sons $7,933,000 1 0.38% 0.13% 44
Jamerson-Lewis Construction, Inc. $43,792,124 3 1.15% 0.69% 18
James G. Davis Construction $11,729,047 1 0.38% 0.19% 37
Keller Brothers, Inc. $6,877,000 1 0.38% 0.11% 50
Kenbridge Construction Co., Inc. $12,136,212 1 0.38% 0.19% 35
Kjellstrom & Lee, Inc. $445,660,881 17 6.49% 7.05% 5
Lantz Construction Company $7,698,400 1 0.38% 0.12% 45
M.C. Dean, Inc. $5,775,000 1 0.38% 0.09% 58
Martin Horn, Inc. $14,261,497 2 0.76% 0.23% 31
McKenzie Construction Corporation $14,713,173 1 0.38% 0.23% 30
Mid-Atlantic Infrastructure $18,944,315 2 0.76% 0.30% 24
n/a $68,600,000 2 0.76% 1.09% 14
Nielsen Builders, Inc. $78,934,982 5 1.91% 1.25% 13
P. G. Harris Construction Co. $6,592,833 1 0.38% 0.10% 51
Price Building & MB Contracting $6,424,000 1 0.38% 0.10% 54
Quesenberry's Construction $42,514,691 3 1.15% 0.67% 20
R.E. Lee & Sons, Inc. $8,080,574 1 0.38% 0.13% 43
Renascent, Inc. $6,518,658 1 0.38% 0.10% 53
Riddleberger Brothers, Inc. $10,413,942 1 0.38% 0.16% 41
S.B. Ballard Construction Company $589,345,019 16 6.11% 9.32% 4
Sigal Construction Corp. $18,659,470 2 0.76% 0.30% 26
Skanska USA Building $596,417,401 16 6.11% 9.44% 3
SRC, Inc. $19,539,751 2 0.76% 0.31% 23
Sullivan Mechanical Contractors, Inc. $7,542,100 1 0.38% 0.12% 46
Team Henry Enterprises $5,489,874 1 0.38% 0.09% 60
The Christman Company $45,027,980 5 1.91% 0.71% 17
Thor, Inc. $18,761,000 2 0.76% 0.30% 25
Tuckman-Barbee Construction Co $5,825,000 1 0.38% 0.09% 57
University Hotel Partners, LLC. $50,292,000 1 0.38% 0.80% 16
W.M. Jordan Company, Inc. $932,766,934 42 16.03% 14.76% 2
WACO, Inc. $5,192,800 1 0.38% 0.08% 61
Warwick Mechanical $5,550,474 1 0.38% 0.09% 59
Whiting-Turner Contracting Co $1,168,712,844 34 12.98% 18.49% 1

Totals $6,321,003,753 262 100.00% 100.00%
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Succesful Bidder/Proposer Amount # of Contracts % of Total Projects % of Total $ Ranking
Whiting-Turner Contracting Co $1,168,712,844 34 12.98% 18.49% 1 Rank Company Amount # of Contracts % of Total Projects % of Total $
W.M. Jordan Company, Inc. $932,766,934 42 16.03% 14.76% 2 1 Whiting-Turner Contracting Co $1,168,712,844 34 12.98% 18.49%
Skanska USA Building $596,417,401 16 6.11% 9.44% 3 2 W.M. Jordan Company, Inc. $932,766,934 42 16.03% 14.76%
S.B. Ballard Construction Company $589,345,019 16 6.11% 9.32% 4 3 Skanska USA Building $596,417,401 16 6.11% 9.44%
Kjellstrom & Lee, Inc. $445,660,881 17 6.49% 7.05% 5 4 S.B. Ballard Construction Company $589,345,019 16 6.11% 9.32%
Donley's LLC. $364,610,936 15 5.73% 5.77% 6 5 Kjellstrom & Lee, Inc. $445,660,881 17 6.49% 7.05%
Barton Malow Company $332,600,234 10 3.82% 5.26% 7 6 Donley's LLC. $364,610,936 15 5.73% 5.77%
Gilbane Building Company $288,039,067 9 3.44% 4.56% 8 7 Barton Malow Company $332,600,234 10 3.82% 5.26%
Branch & Associates, Inc. $246,279,492 15 5.73% 3.90% 9 8 Gilbane Building Company $288,039,067 9 3.44% 4.56%
Holder Construction Group, LLC. $203,276,732 4 1.53% 3.22% 10 9 Branch & Associates, Inc. $246,279,492 15 5.73% 3.90%
Hourigan Construction $165,152,133 5 1.91% 2.61% 11 10 Holder Construction Group, LLC. $203,276,732 4 1.53% 3.22%
Balfour Beatty Construction, LLC. $83,997,632 4 1.53% 1.33% 12 Collective Totals $5,167,709,540 178 81.75%
Nielsen Builders, Inc. $78,934,982 5 1.91% 1.25% 13
n/a $68,600,000 2 0.76% 1.09% 14
DPR Construction, Inc. $60,232,486 3 1.15% 0.95% 15
University Hotel Partners, LLC. $50,292,000 1 0.38% 0.80% 16
The Christman Company $45,027,980 5 1.91% 0.71% 17 Top 10 Total $ $5,167,709,540
Jamerson-Lewis Construction, Inc. $43,792,124 3 1.15% 0.69% 18 Overall Total $ $6,321,003,753
G&H Contracting $43,099,960 4 1.53% 0.68% 19 Top 10 Total $ % 81.75%
Quesenberry's Construction $42,514,691 3 1.15% 0.67% 20
Hess Construction Company $35,787,546 2 0.76% 0.57% 21 Top 5 $3,732,903,079 125 47.71% 59.06%
Grunley Construction Company, Inc. $29,811,600 2 0.76% 0.47% 22
SRC, Inc. $19,539,751 2 0.76% 0.31% 23 Top 6 $4,097,514,015 140 53.44% 64.82%
Mid-Atlantic Infrastructure $18,944,315 2 0.76% 0.30% 24 Top 7 $4,430,114,249 150 57.25% 70.09%
Thor, Inc. $18,761,000 2 0.76% 0.30% 25
Sigal Construction Corp. $18,659,470 2 0.76% 0.30% 26
Costello Construction, Inc. $16,519,000 1 0.38% 0.26% 27
Internal Forces $16,508,000 1 0.38% 0.26% 28
Branch Highways $15,056,821 1 0.38% 0.24% 29
McKenzie Construction Corporation $14,713,173 1 0.38% 0.23% 30
Martin Horn, Inc. $14,261,497 2 0.76% 0.23% 31
Captial Lease $14,000,000 1 0.38% 0.22% 32
English Construction Co., Inc. $12,325,000 1 0.38% 0.19% 33
Faulconer Construction Co., Inc. $12,151,720 2 0.76% 0.19% 34
Kenbridge Construction Co., Inc. $12,136,212 1 0.38% 0.19% 35
Dustin Construction, Inc. $12,080,000 1 0.38% 0.19% 36
James G. Davis Construction $11,729,047 1 0.38% 0.19% 37
Avis Construction $11,559,955 1 0.38% 0.18% 38
A.D. Whittaker Construction Corp. $11,146,300 1 0.38% 0.18% 39
Design Electric, Inc. $10,833,637 1 0.38% 0.17% 40
Riddleberger Brothers, Inc. $10,413,942 1 0.38% 0.16% 41
E.T. Gresham Company $9,500,000 1 0.38% 0.15% 42
R.E. Lee & Sons, Inc. $8,080,574 1 0.38% 0.13% 43
J.E. Jamerson & Sons $7,933,000 1 0.38% 0.13% 44

TOP 10 CONTRACTORS BY EARNED $ (2008-2021)

FACTS
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Lantz Construction Company $7,698,400 1 0.38% 0.12% 45
Sullivan Mechanical Contractors, Inc. $7,542,100 1 0.38% 0.12% 46
Greenland Enterprise, Inc. $7,285,505 1 0.38% 0.12% 47
BE&K Building Group, LLC. $7,052,618 1 0.38% 0.11% 48
C.L. Lewis & Co., Inc. $6,905,660 1 0.38% 0.11% 49
Keller Brothers, Inc. $6,877,000 1 0.38% 0.11% 50
P. G. Harris Construction Co. $6,592,833 1 0.38% 0.10% 51
Hailey Builders, Inc. $6,556,593 1 0.38% 0.10% 52
Renascent, Inc. $6,518,658 1 0.38% 0.10% 53
Price Building & MB Contracting $6,424,000 1 0.38% 0.10% 54
Alexander Nicholson, Inc. $6,042,602 1 0.38% 0.10% 55
Harrisonburg Construction, Inc. $5,869,548 1 0.38% 0.09% 56
Tuckman-Barbee Construction Co $5,825,000 1 0.38% 0.09% 57
M.C. Dean, Inc. $5,775,000 1 0.38% 0.09% 58
Warwick Mechanical $5,550,474 1 0.38% 0.09% 59
Team Henry Enterprises $5,489,874 1 0.38% 0.09% 60
WACO, Inc. $5,192,800 1 0.38% 0.08% 61

Totals $6,321,003,753 262 100.00% 100.00%
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Appendix D: August 8, 2023 Meeting Materials 

__________________________________________________________ 
This appendix contains the meeting materials from the August 8, 2023 Workgroup meeting. 

1. Agenda

2. Meeting Materials

a. Presentation by the Department of General Services on Construction Management

and Design-Build Key Events

b. Presentation by the Office of the Attorney General on Competitive Processes for

Procurement of Construction

c. Presentation by the Virginia Joint Legislative Audit and Review Commission on

the 2016 Development and Management of State Contracts Report

d. Legislation related to construction procurement by VASCUPP

e. Letter from MBD Strategies on SB 954

3. Approved Meeting Minutes



Public Body Procurement Workgroup 
https://dgs.virginia.gov/dgs/directors-office/pwg/ 

Meeting # 6 

Tuesday, August 8, 2023, 1:00 p.m. 

House Committee Room 

Pocahontas Building 

900 E. Main St, Richmond, Virginia 

AGENDA 

I. Call to Order; Remarks by Chair

II. Approval of Meeting Minutes from the July 18, 2023 Workgroup Meeting

III. Public Comment on SB 1115

IV. Findings and Recommendations on SB 1115

V. Presentation on Construction Management Process

Sandra Gill, Deputy Director 

Department of General Services 

Curtis Manchester, Assistant Attorney General 

Office of the Attorney General 

VI. Presentation on the 2016 Development and Management of State Contracts Report

Tracey Smith, Associate Director 

Virginia Joint Legislative Audit & Review Commission 

VII. Public Comment on SB 954

VIII. Consideration and Discussion of Public Comment, Written Comments, and Other

Information Received by the Workgroup on SB 954

IX. Findings and Recommendations on SB 954

X. Public Comment

XI. Discussion

XII. Adjournment



 

 

Members 

 

Department of General Services 

Virginia Information Technologies Agency 

Department of Planning and Budget 

Department of Small Business and Supplier Diversity 

Virginia Department of Transportation 

Virginia Association of Governmental Procurement 

Virginia Association of State Colleges and 

University Purchasing Professionals 

 

 

Representatives 

 

Office of the Attorney General House Appropriations Committee 

Senate Finance Committee Division of Legislative Services 

 

Staff 

Sandra Gill, Deputy Director, DGS 

Jessica Hendrickson, Director of Policy and Legislative Affairs, DGS 



Year Event State Public Bodes  Higher 
Education

Local Public 
Bodies 

1982
VPPA passes with an effective date of 01/01/1983 ‐ Permits procurement of 
construction, with a written notice Yes Yes Yes

1983
(41.2)2.2‐4306 adds  provision for Construction Management (CM) and Design‐Build (D‐
B) Yes Yes

1996
(41.2.02) 2.2‐4307 adds DJJ provision to award with "not to exceed price" on CM and D‐
B Only DJJ

1996 Report on the effect of Authorizing DB and CM

1996
(41.2.2)2.2‐4308 adds CM and D‐B eligibility requirements for CM and D‐B for public 
bodies other than the Commonwealth (local public bodies) Yes

1996

Creates the Design‐Build/Construction Management Review Board
same bill directs The Director of the Division of Engineering and Buildings or his 
designee shall serve as a member of the Design‐Build/Construction Management 
Review Board and shall provide staff support to the Review Board. Yes

2006
Higher Education Restructure act ‐ beginning of agencies being exempt from VPPA and 
SOA Procedures

2009

2.2‐4308 amended the requirement for individual project review to make a one‐time 
determination that a locality with a population in excess of 100,000 has the personnel, 
procedures, and expertise necessary to enter into contracts for construction on either a 
fixed price or not‐to‐exceed price design‐build or construction management basis 
without the approval of the Review Board. Yes

2011  Repealed the Design‐Build/Construction Management Review Board Yes

2014
General Laws Special Joint Subcommittee Studying the Virginia Public Procurement Act 
Final Report

2016 Appropriation Act ‐ requirement for reporting on CM and D‐B Yes Yes Yes

2017
Creates 43.1 Construction Management and Design‐Build Contracting  (Applicable to 
State, Higher Education, and Local Yes Yes Yes

Applies to:Construction Management (CM) and Design‐Build (D‐B) Key Events



 

 

COMPETITIVE PROCESSES FOR PROCUREMENT OF CONSTRUCTION 

 

 

 

 

 

PUBLIC BODY PROCUREMENT WORKGROUP 

August 8, 2023 

 

Concerning Senate Bill 954 

 

 

 

 

 

 

 

 

Curtis G. Manchester, Senior Asst. Attorney General 

Construction Section 

Office of the Attorney General 

202 North 9th Street 

Richmond, Virginia 23219  
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TOPICS 

 

1. MULTI-YEAR TASK FORCE RECOMMENDATION TO INCLUDE PROCUREMENT 
OF CONSTRUCTION MANAGEMENT BY COMPETITIVE NEGOTIATION IN 
VPPA 
 

2. THE VIRGINIA PUBLIC PROCUREMENT ACT 

3. PROCESS FOR COMPETITIVE SEALED BIDDING (VA. CODE §2.2-4302.1) 

4. DIFFERENT NATURE OF CONTRACT FOR CONSTRUCTION MANAGEMENT 

5. COMPETITIVE NEGOTIATION TO PROCURE CONSTRUCTION MANAGEMENT  
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MULTI-YEAR TASK FORCE RECOMMENDATION TO INCLUDE PROCUREMENT OF 

CONSTRUCTION MANAGEMENT BY COMPETITIVE NEGOTIATION IN VPPA  

 

Prior to passage of the Virginia Public Procurement Act (VPPA) in 1982, the 

General Assembly created a task force to study Virginia procurement laws and 

practices. The Task Force was chaired by the Department of General Services and 

was comprised of members representing the private sector, state, local and 

federal government entities. The Task Force issued its Final Report in 1980. The 

two-year study involved an examination of the statutes under which all public 

agencies purchased materials, services and construction.1  

 

The Task Force stated the true hallmark of public procurement must be 

competition.2 Regarding procurement of construction, however, the Task Force 

found the existing Virginia statutes “invariably mention only one method of 

procurement, competitive bidding…and furnish no guidance on any method to be 

used if competitive bidding is not practicable.“3  

 

The Task Force noted that “frequently, competition is seen as a shorthand 

expression for competitive bidding.” However, there are other methods of 

procurement by competition.  “Competition means access to consideration by a 

public body, and comparison of salient features of an offer by the public body. 

Competitive bidding is one form of competitive procurement, but not the only 

one.” The proposed legislation [VPPA] describes two methods of procurement 

featuring competition: competitive sealed bidding and competitive negotiation. 4 

 

 
1 Virginia Procurement Law Study, Final Report at 1 (Nov. 1, 1980) (Final Report). 
2 Final Report at 3. 
3 Final Report at 1-2. 
4 Final Report at 3. 
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To provide flexibility for state entities, competitive negotiation allows the body to 

consider whatever factors it deems important for the procurement; does not 

mandate award to the low offer or that cost be considered. It requires only that 

the availability of the work be made public and that the body identify the factors 

it will be considering in its evaluation of offers. Construction management 

contracts are awarded by competitive negotiation.5  

The Task Force explained that “the essence of competitive negotiation is 

comparison of proposals from several offerors. It differs from competitive bidding 

in several important respects. First, while price maybe a factor, it is not 

necessarily the determinative factor, since quality, service, experience, time of 

performance or other factors may be sufficient justification for entering a 

contract for more than the lowest proposal… Second, the specifications are not 

detailed, since the purpose it to solicit a variety of approaches or alternatives. 

Third, this method envisions face-to-face discussions and negotiation, unlike 

competitive bidding…. This definition allows the public body to determine the 

weight to be given all factors in the selection process.”6 

5 Final Report at 3. 
6 Final Report at 32-33. 
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THE VIRGINIA PUBLIC PROCUREMENT ACT 

Declaration of Intent (Va. Code §2.2-4300.C) includes: 

“That public bodies in the Commonwealth obtain high quality goods and services 

at reasonable cost.” 

“That competition be sought to the maximum feasible degree.” 

“That individual public bodies enjoy broad flexibility in fashioning details of such 

competition.” 

 

Two Competitive Methods of Procurement Generally 

Process for Competitive Sealed Bidding (Va. Code §2.2-4302.1) 

Process for Competitive Negotiation (Va. Code §2.2-4302.2) 

 

Methods of Procurement of Construction (Va. Code §2.2-4303.D) 

Construction may be procured only by competitive sealed bidding, except that 

competitive negotiation may be used by a public body to procure construction 

management pursuant to Chapter 43.1, Va. Code §2.2-4378, et seq. 

 

Implementation (Va. Code §2.2-4302) 

Public bodies may enact ordinances and regulations consistent with the VPPA to 

implement the Act’s statutory requirements. 

Some state entities are exempt from the requirements of the VPPA, if they adopt 

procedures designed to procure goods and services upon competitive principles. 

The Department of General Services has issued its Construction and Professional 

Services Manual (CPSM) (2022, Rev. 1), providing its policies and procedures to 

implement the VPPA provisions and to be followed by state agencies regarding 

design and construction on property owned by the Commonwealth. The CPSM 

includes procedures issued by the Secretary of Administration (Jan. 1, 2020) 

regarding procurement of construction management.  Local government entities 

and some higher education institutions are not subject to the CPSM. 
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PROCESS FOR COMPETITIVE SEALED BIDDING (VA. CODE §2.2-4302.1) 

1. Owner obtains completed construction plans and specifications from its 

retained architectural and engineering professionals (the A/E). 

2. Owner prepares Invitation for Bid (IFB). The IFB is a written solicitation to 

the public requesting qualified bidders to submit competitive prices or bids 

for providing the described Work on a Project.  The IFB includes or 

incorporates by reference: (a) the construction plans; (b) specifications 

regarding the materials and work to be provided; (c) the contract terms and 

conditions; (d) instructions to bidders about preparing their bids and 

deadlines for submission; (e) a bid form; and (f) a statement of any 

requisite qualifications of contractors, unless they were prequalified for the 

bidding. 

3. Owner issues IFB with response period no earlier than 10 days prior to 

deadline of receipt of bids. Owner posts notice of IFB on procurement 

website of DGS or as otherwise required by statute regarding type of 

owner.  

4. A pre-bid conference providing access to the site or to answer questions 

may be held. The A/E is to respond in writing to questions received verbally 

or in writing from potential bidders and publish its responses to all 

potential bidders. 

5. There is no negotiation concerning any of the desired work, the plans, 

materials, timing or otherwise. 

6. Public opening and announcement of all sealed bids received. 

7. Evaluation of bids based on requirements set forth in the IFB to determine 

the responsive and responsible bidder with lowest bid price. Per Va. Code 

§2.2-4301, “responsive bidder” means one who has submitted a bid that 

conforms in all material respects to the IFB. “Responsible bidder” means 

one who has the capability in all respects to perform fully the contract 

requirements; the business integrity and reliability to assure good faith 

performance; and who has been prequalified if necessary. Bidders do not 

disclose experience, project team, subcontractors to be used. 

8. Owner posts notice of intent to award to the low bidder prior to award. 

9. Owner awards contract to general contractor, who may perform 100% of 

the work and obtain subcontracts without public competitive bidding.  
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DIFFERENT NATURE OF CONTRACT FOR CONSTRUCTION MANAGEMENT 

Procurement of construction using construction management differs from 

procuring construction to be performed by a general contractor, including: 

• “Construction management contract” means a contract in which one is

retained by the project owner to coordinate and administer contracts for

construction services for the benefit of the owner and may include

furnishing of construction services to the owner. (Va. Code §2.2-4379)

• No more than 10% of the value of construction work may be performed by

the CM. At least 90% must be performed by subcontractors of the CM

procured via publicly advertised competitive sealed bidding to the extent

practical. Owner has input on qualifications for subcontractors. (Va. Code

§2.2-4380.B.6)

• Part 1 of the CM Contract for Pre-Construction services must be awarded

no later than completion of the schematic phase of design. It includes

services to be given to assist the owner and design team in developing the

plans, specifications and project approach within a budget. Services may

include ongoing review of plans for constructability, consideration of

project duration and sequencing, comment on materials to be utilized for

development of the specifications and cost estimating. (Va. Code §2.2-

4380.B.4; CPSM §7.2.1)

• Part 2 of the CM Contract for Construction Services is entered only if the

agency and CM, upon completion of the working drawings, agree to a

Guaranteed Maximum Price within an approved budget for the CM to

continue as CM for the construction phase. The CM is “at risk” to complete

the project scope on time and within the GMP. The final cost may not reach

the GMP and remaining funds are retained by the agency.

• Agency procurement is subject to requirements of Va. Code §2.2-4380. A

body’s implementing procedures shall comply with procedures of the

Secretary of Administration, which provide for a two-step competitive

negotiation process.
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COMPETITIVE NEGOTIATION TO PROCURE CONSTRUCTION MANAGEMENT 

SERVICES (VA. CODE §§2.2-4302.2; 2.2-4380 [State Bodies], CPSM §7.2) 

1. The Agency shall appoint an Evaluation Committee ("Committee") with at

least three members from the Agency, including a licensed design

professional, if possible, and a licensed professional engineer or architect

provided by the Division of Engineering and Buildings.

2. Conduct a two-step selection process: (Step I) Prequalification via

evaluation of responses to Request for Qualifications (RFQ) to determine

which offerors shall receive Requests for Proposals (RFP); then (Step II)

evaluate RFPs and negotiation with offerors.

3. (Step I). The Committee shall prepare the RFQ to include the agency’s

project overview, project requirements, site and building criteria,

justification for use of CM services. Committee to include a list of

qualification criteria to be evaluated, and numerical scoring for each

criteria.   At a minimum, the qualification criteria shall include the

following:   1. Appropriately licensed and in good standing as a Class A

General Contractor in the Commonwealth of Virginia; 2. Ability to obtain

appropriate insurance coverage for the project; 3.  Appropriate bonding

capacity; 4. A listing of company and proposed project team members’

experience of at least three (3) projects of similar scope and complexity

within the past ten (10) years, including construction cost, schedule, and

Owner or architect representative’s contact information; and 5.  A list of at

least three (3) professional references including contact information.

4. Committee issues RFQ, which is publicly posted.

5. Committee evaluates RFQ responses via numerical scoring for the greatest

conformance with the requirements set forth in the RFQ. Committee

creates a short list of between three (3) and five (5) offerors best suited to

receive Request for Proposals, including a Certified Small Business that met

minimum requirements contained in RFQ.

6. Agency advises in writing offerors who were not prequalified and the

reasons for such denial.

7. (Step II). Committee prepares RFP, including evaluation criteria and scoring

to be used. Prior CM or Bureau of Capital Outlay Management experience

are not requirements for award.
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8. At a minimum, all RFP’s shall request the following information:  1. A lump

sum fee for Pre-construction Services in accordance with the scope of

services included in the RFP. 2. A General Conditions Fee based upon an

anticipated duration set by the agency detailed in a specific listing of

General Conditions items and their associated cost. 3. The Insurance and

Taxes Fee which shall be stated as a percentage of the Cost of the

Construction Work, for general liability insurance, builders risk insurance,

payment and performance bonds, local business licenses, any local

municipal taxes, and any other similar costs identified in the definition of

the Insurance and Taxes Fee per the General Conditions.  4. A CM/GC Fee

to include all home office expenses, overhead and profit during the

construction phase of the Contract. RFPs request project approach and

subcontractor/SWAM participation plan.

9. Agency prohibited from requesting budget estimates in RFP.

10. Committee issues RFPs to short-listed offerors and posts per law.

11. Committee evaluates RFPs, conducts interviews and ranks proposals using

combined scores of RFQ and RFP.

12. Committee negotiates with two or more offerors submitting highest

ranked proposals.

13. Based on evaluations and negotiations, Committee recommends selection

of one offeror to the agency head.

14. CM contract, Part 1 for pre-construction services is awarded to offeror

which is fully qualified and determined to be providing best value.

15. Agency advises other offerors submitting proposals of the CM selected.

16. Part 2 of the CM Contract for Construction Services is entered only if the

agency and CM, upon completion of the working drawings, agree to a

Guaranteed Maximum Price within an approved budget for the CM to

continue as CM for the construction phase. GMP proposal includes all

subcontractor bids, breakdown of bids and material estimates and specific

SWAM participation rates.  The parties negotiate to reach GMP.

17. Agency requests DEB approval to award CM Contract for Construction.

18. Agency awards CM Contract Part 2 if approved.



JLARC Commission Briefing

Review of state contracts: Findings on 
construction procurement methods

Recap from 2016 study



JLARC

JLARC staff reviewed use of alternative 
construction procurement methods

 Requested data on 28 construction projects from 4 
higher education institutions

▀ CMAR (N=11)
▀ DB (N=4)
▀ DBB (N=13)

 Compared change orders, schedule delays, cost 
overruns

2

* 



JLARCJLARC

Universities used all three methods for costly projects, 
but median cost of projects using alternative methods 
substantially exceeded cost of DBB projects.

Finding

3



JLARC

Costs of construction projects in JLARC sample

Method Range ($M) Average ($M) Median ($M)

DBB (N=11) $0.71 -- $22.1 $5.6 $2.6

DB (N=4) $1.5 -- $19.1 $10.5 $10.6

CMAR (N=13) $9.9 -- $66.4 $32.2 $31.7

4



JLARCJLARC

Institutions were generally satisfied with all 3 
procurement methods.

Finding

5



JLARC

JLARC surveyed & interviewed procurement staff 
at state agencies and higher ed institutions
 Included procurement officers & project managers
 Most expressed satisfaction with project quality 

under DBB and CMAR
▀ 78% satisfied with DBB*
▀ 88% satisfied with CMAR

 Most expressed satisfaction with project 
timeliness under DBB and CMAR

▀ 69% satisfied with DBB
▀ 81% satisfied with CMAR

6

* Based on survey responses from 59 procurement officers who had conducted construction procurement 



JLARCJLARC

Projects procured under each method deviated from 
original contract provisions; at least some of each 
type of project experienced delays, cost overruns, 
change orders.

Finding

7



JLARC

Cost overruns 

8

Method AVG %* Median % Range

DBB (N=11) 8.7% 6.5% (0.5%) – 22.7%

DB (N=4) 13% 10% 0.9% - 30.9%

CMAR (N=13) $4.2% 2.8% 0.9% - 14.8%

* % of total original cost of the project



JLARC

Schedule delays

9

Method AVG days Median days Range

DBB (N=11) 41 9 (7) – 161

DB (N=4) 76 85 0 – 132

CMAR (N=13) 23 0 (25) – 155



JLARC

Change orders

10

Method AVG % Median % Range

DBB (N=11) 9% 6.9% (0.5) – 22.7%

DB n/a n/a n/a

CMAR (N=13) 4.5% 2.6% 1.2 – 14.8%

* % of total original cost of the project



JLARC

No method ensures problem-free projects

11

Critics of the design-bid-build construction method assert that 
projects delivered in this way are more susceptible to schedule 
delays, cost overruns, and poor-quality products. 

The contracts in this sample suggest that design-bid-build projects 
can indeed experience these performance problems, and potentially 
more so than other methods, and should therefore be procured and 
managed as effectively as possible. 

However, these problems are also evident in projects constructed 
using the design-build and construction-manager-at-risk methods.
This suggests that these alternative methods will not allow users to 
entirely avoid some of the problems that users of design-bid-build 
projects have experienced. 

-- JLARC report, p. 110



JLARCJLARC

Vendors reported concerns about limited competition 
and transparency, some of which was corroborated by 
JLARC research.

Finding

12



JLARC

Vendors reported concerns about competition 

 ¼ of vendors responding to JLARC survey reported
 Winning vendors seem preselected OR
 Selection criteria prevented vendor from qualifying to 

submit bid or proposal

13

* Based on approximately 1,400 survey responses



JLARC

Staff at several higher ed institutions reported 
using narrow qualification criteria for CMAR 

14

In some cases, universities allow only pre-qualified vendors that have 
had experience with this project delivery method to submit proposals.

Some higher education institutions have imposed even stricter criteria 
on vendors, requiring them to have been involved in projects nearly 
identical to the project being advertised in order to qualify for the 
contract. 

While previous experience with this project delivery method is a valid 
consideration, using this criterion to prevent vendors from qualifying 
to even submit a proposal appears to unnecessarily narrow the pool 
of potential vendors for the contract. 

-- JLARC report, p. 33



JLARC

JLARC recommended that DGS clarify 
qualifications to submit proposals/bids

 JLARC: DGS should clarify in the Construction and 
Professional Services Manual (CPSM) that agencies 
shall not automatically disqualify vendors during the 
Request for Qualifications stage of a procurement 
because of a lack of direct experience with the 
specific project delivery method to be used. 

 CPSM (current): When evaluating the RFQ, successful 
completion of at least 3 projects of similar size and 
scope within the past 10 years, by any delivery 
method, meets the experience criteria. Prior CMAR 
experience shall not be a prerequisite for award.

15



August 7, 2023 

Joe Damico 

Director 

Department of General Services 

1100 Bank Street, Suite 420 

Richmond, Virginia 23219 

Mr. Damico, 

The member institutions of VASCUPP respectfully request that the following information is 

shared with the Procurement Working Group.  This attached, is a list of the legislation related to 

construction procurement introduced to the General Assembly since 2015. 

Best Regards, 

John McHugh 

VASCUPP President 



2015 General Assembly Session 

HB1540 (Albo) – Did not pass 

• Virginia Public Procurement Act (VPPA); methods of procurement; job order

contracting and cooperative procurement. Clarifies that small purchase procedures

include the procurement of construction and that any such procedures shall not waive

compliance with the Uniform State Building Code. The bill also increases contract

amounts for job order contracting and provides that (i) order splitting with the intent of

keeping a job order under the maximum dollar amounts prescribed is prohibited, (ii) no

public body shall issue or use a job order solely for the purpose of providing professional

architectural or engineering services that constitute the practice of architecture or the

practice of engineering; however, professional architectural or engineering services may

be included on a job order where such professional services are (a) incidental and directly

related to the job and (b) no more than 25 percent of the construction cost, not to exceed

$60,000, and (iii) job order contracting shall not be used for construction, maintenance,

or asset management services for a highway, bridge, tunnel, or overpass. The bill

removes the provision that allows a public body to discuss nonbinding estimates of total

project costs, life-cycle costing, and, where appropriate, nonbinding estimates of price for

services. The bill provides that negotiations may be held on proposed terms and

conditions set out in the Request for Proposal. The bill also clarifies the provisions of the

VPPA related to cooperative procurement and requires that by October 1, 2017, the

Department of Small Business and Supplier Diversity; public institutions of higher

education having level 2 or 3 authority under the Restructured Higher Education

Financial and Administrative Operations Act of 2005; any state agency utilizing job order

contracting; and the Virginia Association of Counties, the Virginia Municipal League,

and the Virginia Association of Governmental Purchasing, on behalf of local public

bodies working cooperatively, report their respective experiences and findings relating to

(1) the appropriateness and effectiveness of job order contracting in general, (2) the

project cost limitations set forth in subsections B and D of § 2.2-4303.1 as added by this

bill, and (3) the architectural and professional engineering term contract limits set forth in

§ 2.2-4303.1 to the Chairmen of the House Committee on General Laws and the Senate

Committee on General Laws and Technology. The bill further provides that its provisions

shall not apply to any solicitation issued or contract awarded before July 1, 2015, except

that the provisions of subsection B of § 2.2-4303.2, as added by this bill, shall apply to

any renewal of a job order contract. The bill contains numerous technical amendments.

HB1835 (Gilbert) / SB1371 (Ruff) – Passed 

• Virginia Public Procurement Act (VPPA); methods of procurement; job order

contracting and cooperative procurement. Clarifies that small purchase procedures

include the procurement of non-transportation-related construction and that any such

procedures shall not waive compliance with the Uniform State Building Code. The bill

adds independent agencies of the Commonwealth to the definition of public body under

the VPPA. The bill also increases contract amounts for job order contracting and provides

that (i) order splitting with the intent of keeping a job order under the maximum dollar

amounts prescribed is prohibited; (ii) no public body shall issue or use a job order, under

a job order contract, solely for the purpose of receiving professional architectural or

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=151&typ=bil&val=hb1540
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=151&typ=bil&val=hb1835
https://lis.virginia.gov/cgi-bin/legp604.exe?151+sum+SB1371


engineering services that constitute the practice of architecture or the practice of 

engineering as those terms are defined in § 54.1-400; however, professional architectural 

or engineering services may be included on a job order where such professional services 

are (a) incidental and directly related to the job, (b) do not exceed $25,000 per job order, 

and (c) do not exceed $75,000 per contract term; and (iii) job order contracting shall not 

be used for construction, maintenance, or asset management services for a highway, 

bridge, tunnel, or overpass. The bill clarifies the provisions of the VPPA relating to 

cooperative procurement and requires that by October 1, 2017, the Department of Small 

Business and Supplier Diversity, public institutions of higher education having level 2 or 

3 authority under the Restructured Higher Education Financial and Administrative 

Operations Act of 2005, any state agency utilizing job order contracting, and the Virginia 

Association of Counties, the Virginia Municipal League, and the Virginia Association of 

Governmental Purchasing, on behalf of local public bodies, working cooperatively, report 

their respective experiences and findings relating to the appropriateness and effectiveness 

of job order contracting in general, the job order project cost limitations as added by this 

bill, and the architectural and professional engineering term contract limits to the 

Chairmen of the House Committee on General Laws and the Senate Committee on 

General Laws and Technology. The bill also requires, for construction projects in excess 

of $2 million, that a public body, including public institutions of higher education, 

provide its justification for use of any procurement method other than competitive sealed 

bidding to the Director of the Department of General Services. The bill requires the State 

Corporation Commission (SCC) to develop a process for the administrative review of its 

procurement decisions that is consistent with the Constitution of Virginia. The bill further 

provides that its provisions shall not apply to any solicitation issued or contract awarded 

before July 1, 2015, except that the provisions of subsection B of § 2.2-4303.2, as added 

by the bill, shall apply to any renewal of a job order contract. The bill contains numerous 

technical amendments and is a recommendation of the General Laws Special Joint 

Subcommittee Studying the Virginia Public Procurement Act. 

 

 

2016 General Assembly Session 

 

HB887 (Albo) / SB586 (Ruff) – Did not pass  

• Virginia Public Procurement Act; requirements for use of construction 

management. Restricts the use of construction management procurements by public 

bodies unless (i) the total project cost is $50 million or more, (ii) a written determination 

is provided stating that competitive sealed bidding is not practicable or fiscally 

advantageous, (iii) the contract is entered into prior to the schematic phase of design, (iv) 

construction management experience is not required or considered as part of the award, 

(v) price is the primary determining factor for award of the contract, and (vi) proposers 

provide for the participation of small, women-owned, and minority-owned businesses in 

the project. The bill provides that for projects where the total project cost is not expected 

to exceed $50 million, a public body may use competitive negotiation to procure 

construction on a construction management basis if (i) the above requirements are met; 

(ii) the project is (a) of substantial historical value or interest or (b) significantly unique 

or extremely complex in nature; (iii) prior to any solicitation for such project, the public 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=161&typ=bil&val=HB887&ses=161&typ=bil&val=HB887
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=161&typ=bil&val=sb586


body notifies in writing the Director of the Department of General Services in the case of 

state public bodies, or the local governing body in the case of a local public body, of its 

intent to procure construction on a construction management basis; and (iv) the Director 

of the Department of General Services or the local governing body, as the case may be, 

makes a finding that the public body is in compliance with the requirements of this 

subsection, which finding shall be on a per project basis and shall be in writing. The 

findings for state public bodies shall be made by the Director under existing regulations 

and guidelines established by the Department of General Services. In addition, the bill 

defines "public body" for the purposes of the use of construction management for 

construction to include (i) public institutions of higher education that have executed a 

valid management agreement under the Restructured Higher Education Financial and 

Administrative Operations Act of 2005 (§ 23-38.88 et seq.) and (ii) localities and school 

divisions that were previously exempt based on the adoption of alternative policies and 

procedures based on competitive principles and generally applicable to procurement of 

goods and services by the locality or school division. 

 

HB888 (Albo) – Stricken 

• Public procurement; requirements for certain construction projects; use of 

construction management. Restricts the use of construction management procurements 

by public bodies to contracts of $50 million or more, provided that such contracts involve 

projects that, among other requirements, are (i) of substantial historical value or interest 

or (ii) significantly unique or extremely complex in nature. State public bodies may 

request a waiver from the restriction on a project-by-project basis from the Director of the 

Department of General Services. In the case of procurement by localities, a waiver may 

be granted by the local governing body. The bill defines "public body" for the purposes 

of the use of construction management for construction to include public institutions of 

higher education under the Restructured Higher Education Financial and Administrative 

Operations Act of 2005 (§ 23-38.88 et seq.) and any public body that has implemented 

the provisions of the Virginia Public Procurement Act pursuant to § 2.2-4302. 

 

2017 General Assembly Session 

HB887 (Albo) / SB586 (Ruff) – Did not pass 

• Virginia Public Procurement Act; requirements for use of construction 

management. Restricts the use of construction management procurements by public 

bodies unless (i) the total project cost is $50 million or more, (ii) a written determination 

is provided stating that competitive sealed bidding is not practicable or fiscally 

advantageous, (iii) the contract is entered into prior to the schematic phase of design, (iv) 

construction management experience is not required or considered as part of the award, 

(v) price is the primary determining factor for award of the contract, and (vi) proposers 

provide for the participation of small, women-owned, and minority-owned businesses in 

the project. The bill provides that for projects where the total project cost is not expected 

to exceed $50 million, a public body may use competitive negotiation to procure 

construction on a construction management basis if (i) the above requirements are met; 

(ii) the project is (a) of substantial historical value or interest or (b) significantly unique 

or extremely complex in nature; (iii) prior to any solicitation for such project, the public 

body notifies in writing the Director of the Department of General Services in the case of 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=161&typ=bil&val=HB888&ses=161&typ=bil&val=HB888
https://lis.virginia.gov/cgi-bin/legp604.exe?171+sum+HB887&171+sum+HB887
https://lis.virginia.gov/cgi-bin/legp604.exe?171+sum+SB586&171+sum+SB586


state public bodies, or the local governing body in the case of a local public body, of its 

intent to procure construction on a construction management basis; and (iv) the Director 

of the Department of General Services or the local governing body, as the case may be, 

makes a finding that the public body is in compliance with the requirements of this 

subsection, which finding shall be on a per project basis and shall be in writing. The 

findings for state public bodies shall be made by the Director under existing regulations 

and guidelines established by the Department of General Services. In addition, the bill 

defines "public body" for the purposes of the use of construction management for 

construction to include (i) public institutions of higher education that have executed a 

valid management agreement under the Restructured Higher Education Financial and 

Administrative Operations Act of 2005 (§ 23-38.88 et seq.) and (ii) localities and school 

divisions that were previously exempt based on the adoption of alternative policies and 

procedures based on competitive principles and generally applicable to procurement of 

goods and services by the locality or school division. 

HB2366 (Albo) / SB1129 (Ruff) – Passed 

• Public procurement; requirements for use of construction management and design-

build procurement methods. Establishes requirements for the procurement of

construction using the construction management and design-build procurement methods

by state and local public bodies and covered institutions of higher education, as defined

in the bill, and the conditions under which such methods may be used. Public bodies must

comply with procedures adopted by the Secretary of Administration for construction

management or design-build projects. State public bodies and covered institutions must

adopt procedures that include, among other things, a requirement that the state public

body or covered institution make a written determination in advance that competitive

sealed bidding is not practicable or fiscally advantageous and document the basis for the

determination to use the construction management or design-build procurement method.

The bill requires the Department of General Services (DGS) to evaluate the proposed

procurement method of state public bodies and covered institutions and provide a

recommendation regarding the procurement method within five days of receipt of the

written determination. If a state public body or covered institution elects to proceed with

the project using a construction management or design-build contract despite a DGS

recommendation to the contrary, the state public body or covered institution must provide

to DGS in writing its reasons for doing so. For local public bodies, construction

management contracts may be used for projects whose cost is expected to be less than

$10 million, provided that the project is a complex project and the project procurement

method is approved by the local governing body. The bill also requires DGS to report to

the Governor and certain General Assembly committees annually by December 1

information pertaining to (i) the agency's evaluation of projects submitted by state public

bodies and covered institutions and (ii) all completed capital projects in excess of $2

million.

HB2392 (James) – Stricken 

• Virginia Public Procurement Act; preferred procurement method for construction.

Eliminates competitive sealed bidding as the preferred method for procuring

construction.

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=171&typ=bil&val=HB2366&ses=171&typ=bil&val=HB2366
https://lis.virginia.gov/cgi-bin/legp604.exe?171+sum+SB1129
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=171&typ=bil&val=HB2392&ses=171&typ=bil&val=HB2392


 

2018 General Assembly Session 

 

HB774 (Landes) / SB317 (Ruff) – Did not pass 

• Public procurement; contracting for construction on a construction management 

basis. Authorizes state public bodies and public institutions of higher education to enter 

into contracts for construction on a construction management basis where the estimated 

cost is expected to be greater than $40 million of actual construction costs without 

following certain statutory procedures. Under current law, such bodies are required to 

comply with the procedures whenever such bodies determine to use construction 

management. The bill also changes the threshold for local public bodies to contract for 

construction using construction management from $10 million to $40 million. The bill 

also amends the components of the definition "complex project" by (i) removing 

references to multifaceted program, unique equipment, and specialized building systems, 

(ii) adding unconventional building systems, (iii) clarifying that the accelerated schedule 

component of the definition must be due to regulatory mandates, and (iv) requiring that 

any historic designation be properly registered. 

 

HB1271 (Sickles) – Did not pass 

• Public procurement; construction management and transportation construction 

services. Authorizes state public bodies and public institutions of higher education to 

enter into contracts for construction on a construction management basis and without 

following certain statutory procedures when the estimated cost is expected to be greater 

than $40 million. Under current law, such bodies are required to comply with the 

procedures whenever they use construction management. The bill also increases from $10 

million to $40 million the threshold of expected actual construction costs above which 

local public bodies may contract for construction on a construction management basis. 

The bill amends the components of the definition of "complex project" by (i) removing 

references to unique equipment and specialized building systems, (ii) adding 

unconventional building systems, (iii) specifying that the accelerated schedule component 

of a project must be due to regulatory mandates, and (iv) requiring that any historic 

designation be properly registered. 

 

2019 General Assembly Session 

 

HB2308 (Fowler) / SB1688 (Ruff) – Did not pass 

• Virginia Public Procurement Act; public institutions of higher education; disclosure 

required by certain offerors. Requires every offeror who submits a proposal to a public 

institution of higher education for any construction project that (i) has a total cost of $5 

million or more and (ii) uses a procurement method other than competitive sealed bidding 

to disclose any contributions the offeror has made to the public institution of higher 

education or any private foundation that exists solely to support the public institution of 

higher education within the previous five-year period. 

 

 

 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=181&typ=bil&val=HB774&ses=181&typ=bil&val=HB774
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=181&typ=bil&val=sb317
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=181&typ=bil&val=HB1271&ses=181&typ=bil&val=HB1271
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2020 General Assembly Session 

HB890 (Sickles) / SB341 (Locke) – Passed 

• Construction management contracts; use by local public bodies. Removes the

provision limiting the use of construction management contracts by local public bodies to

projects with a cost expected to exceed $10 million and provides that construction

management may be utilized on projects where the project cost is expected to be less than

the project threshold established in the procedures adopted by the Secretary of

Administration for using construction management contracts.

2021 General Assembly Session 

• N/A

2022 General Assembly Session 

HB19 (Fowler) / SB210 (Petersen) 

• Virginia Public Procurement Act; public institutions of higher education; disclosure

required by certain offerors; civil penalty. Requires every offeror who is awarded a

contract by a public institution of higher education for any construction project that has a

total cost of $5 million or more to disclose any contributions the offeror has made within

the previous five-year period totaling $25,000 or more to the public institution of higher

education or any private foundation that exists solely to support the public institution of

higher education. The bill provides that no protest of an award shall lie for a claim that

the selected offeror was awarded a contract solely based on such offeror's contribution to

the public institution of higher education. The bill imposes a $500 civil penalty on any

offeror that knowingly fails to submit the required disclosure. The provisions of the bill

relating to such disclosure of gifts made by an offeror to a public institution of higher

education or any private foundation that exists solely to support the public institution of

higher education expire on June 30, 2027.

2023 General Assembly Session 

HB2450 (J. Campbell) / SB1491 (Bell) – Passed 

• Virginia Public Procurement Act; construction management; contract

requirements. Excludes construction management contracts involving infrastructure

projects from the requirement that no more than 10 percent of the construction work be

performed by the construction manager with its own forces and that the remaining 90

percent of the construction work be performed by subcontractors of the construction

manager.

HB1957 (Leftwich) / SB954 (Petersen) – Did not pass (W/ Letter) 

• Virginia Public Procurement Act; construction management and design-build

contracting; applicability. Requires a two-step process consisting of (i) a

preconstruction contract and (ii) competitive sealed bidding for construction services for

certain projects totaling less than $125 million. Complex projects, defined in the bill, may

request an exemption from the provisions of the bill and relevant law from the Secretary

of Administration. If a complex project totals more than $125 million, the bill provides

that an exemption from the provisions of the bill and relevant law is not required. Finally,

https://lis.virginia.gov/cgi-bin/legp604.exe?201+sum+HB890%22&201+sum+HB890%22
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the bill states that competitive sealed bidding is the preferred method of procurement for 

construction services in the Commonwealth. 
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Approved Meeting Minutes 

Public Body Procurement Workgroup 

Meeting # 6 

Tuesday, August 8, 2023, 1:00 p.m. 

House Committee Room 

The Pocahontas Building  

900 E. Main Street, Richmond, Virginia 23219 

https://dgs.virginia.gov/dgs/directors-office/pwg/ 

The Public Body Procurement Workgroup (the Workgroup) met in-person in the House 

Committee Room in the Pocahontas Building in Richmond, Virginia, with Joe Damico, Director 

of the Department of General Services (DGS), presiding. The meeting began with remarks from 

Mr. Damico, followed by public comment, presentations, and concluded with discussion among 

the Workgroup members. Materials presented at the meeting are available through the 

Workgroup’s website.  A recording of the meeting is available on the House of Delegates video 

streaming site. 

Workgroup members and representatives present at the meeting included Joe Damico 

(Department of General Services), Kerry Bates (Virginia Department of Transportation), Joshua 

Heslinga (Virginia Information Technologies Agency), Patricia Innocenti (Virginia Association 

of Governmental Procurement), John McHugh (Virginia Association of State Colleges and 

University Purchasing Professionals), Andrew MacDonald (Office of the Attorney General), 

Jason Saunders (Department of Planning and Budget), Willis Morris (Department of Small 

Business and Supplier Diversity), Joanne Frye (the Division of Legislative Services), Andrea 

Peeks (House Appropriations Committee), and Mike Tweedy (Senate Finance and 

Appropriations Committee).  

I. Call to Order; Remarks by Chair

Joe Damico, Director 

Department of General Services 

Mr. Damico called the meeting to order and stated that during all public comment 

opportunities there will be a three minute time limit per person.  

https://dgs.virginia.gov/dgs/directors-office/pwg/
https://dgs.virginia.gov/dgs/directors-office/pwg/
https://sg001-harmony.sliq.net/00304/harmony/en/PowerBrowser/PowerBrowserV2/20230809/-1/19352?startposition=20230808131533&mediaEndTime=20230808132533&viewMode=2&globalStreamId=4
https://sg001-harmony.sliq.net/00304/harmony/en/PowerBrowser/PowerBrowserV2/20230809/-1/19352?startposition=20230808131533&mediaEndTime=20230808132533&viewMode=2&globalStreamId=4
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II. Approval of Meeting Minutes from the July 18, 2023 Workgroup Meeting 

 

Mr. McHugh stated that at the last meeting there was a comment made regarding 

corruption that is not addressed in the meeting and asked what the process is to have that 

comment addressed in the minutes. Mr. Damico stated that the minutes for this meeting 

can reflect such comment from the prior meeting unless Mr. McHugh has an amendment 

to the July 18, 2023 minutes.  

 

Mr. Damico shared that he believes the claim of corruption made at the last meeting was 

addressed, however, if someone believes corruption is occurring then the appropriate 

agencies should be notified, such as the Virginia State Police and the Office of the 

Inspector General.  

 

Mr. Morris made a motion to approve the meeting minutes from the July 18, 2023 

meeting of the Workgroup. The motion was seconded by Mr. Saunders and unanimously 

approved by the Workgroup.  

 

Note: The comment regarding corruption made during the July 18, 2023 meeting by Jack 

Dyer, owner of Gulf Seaboard General Contractors. Mr. Dyer spoke in support of the SB 

954 explaining that over the years the revisions to the VPPA have resulted in negative 

aspects and returned us to a pre 1982 status. Mr. Dyer stated that there is no respect for 

the code, no uniform policies, no standards, application conflicts between public bodies, 

favoritism, and questionable corruption.  

 

III. Public Comment on SB 1115 

 

Mr. Damico invited the public to provide comment on SB 1115. The only stakeholder to 

comment was Dillon Bishop on behalf of the Heavy Construction Contractors 

Association. Mr. Bishop stated that they support the bill.   

     

IV. Findings and Recommendations on SB 1115 

 

Next, Mr. Damico asked the Workgroup for recommendations for SB 1115. Hearing 

none, Mr. Damico shared that §2.2-4324 allows that in the event of a tie bid that 

preference shall be given to goods produced in Virginia or goods, services, and 

construction provided by Virginia persons, firms or corporations. He noted that the patron 

of the bill expressed interest in providing additional preference opportunities for Virginia 

businesses and products produced in the United States. At the Workgroup meeting on 

June 27, 2023, the Workgroup discussed allowing a Virginia resident to match the price 

of the lowest responsive and responsible bidder who is a resident of another state. Mr. 

Damico stated that there was also discussion previously regarding if this would impact 

competition, explaining that this would still be a competitive sealed bid so it should not 

impact the competitive process.  
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Mr. Damico shared two recommendations for the Workgroup to consider for SB 1115. 

The first recommendation is to amend §2.2-4324 to allow in the instance of a tie bid for 

goods, as long as the Virginia tie bid requirements are not met, that an award preference 

shall be given to goods that are manufactured in the United States. Mr. Damico asked the 

Workgroup if there are any questions about the recommendation. Hearing none, Mr. 

Heslinga made a motion to move the recommendation forward. The motion was 

seconded by Mr. Morris and carried by a unanimous vote.  

 

The second recommendation is to amend §2.2-4324 to allow, in the case of bids for 

goods that a Virginia resident or Virginia company has the opportunity to match the price 

of the lowest responsive and responsible bidder who is a resident of another other state. 

Hearing no questions on the second recommendation, Mr. Heslinga made a motion to 

move the recommendation forward. The motion was seconded by Mr. Morris and carried 

by a unanimous vote.  

 

No other recommendations were offered.  

 

V. Presentation on Construction Management Process 

 

Next, Mr. Damico introduced Sandra Gill, Deputy Director of the Department of General 

Services, to provide a high-level overview of the legislative history regarding 

construction management and design-build (CM/DB). Ms. Gill shared that in 1982 the 

General Assembly passed the Virginia Public Procurement Act (VPPA) and in the 1983 

session amended the VPPA to include the utilization of CM/DB. She stated that in 1996 

General Laws issued a report on the utilization of CM/DB and made modifications to 

allow local public bodies to use CM/DB. She noted that a review board was created in 

1996 to review and approve local governments use of CM/DB which was then repealed 

in 2011. In 2006, institutions of higher education autonomy began and those institutions 

were no longer subject to the VPPA. In 2014, General Laws created another group to 

review the VPPA which resulted in no significant changes being made to CM/DB. In 

2017, after a complex work group of stakeholders, including construction communities, 

higher education, local public bodies, and state agencies, the VPPA was amended to 

create 43.1. Ms. Gill concluded her remarks by stating that this is a high-level overview 

of a complex topic. 

 

The second presentation to the Workgroup was from Curtis Manchester, Senior Assistant 

Attorney in the construction division with the Office of the Attorney General who spoke 

on the competitive processes involved with CM and design-bid-build (DBB). Before 

proceeding, Mr. Manchester shared that there are variations in the processes for 

institutions of higher education and local governments which will not be discussed today 

and explained that VDOT projects will not be discussed as they do not use CM for their 

projects. He stated that the materials provided today are his materials and are not an 

official opinion by the attorney general. Mr. Manchester began with the background and 

shared that in 1980 the general assembly created a multifaceted taskforce that included 

public and provide entities to study procurement, which included construction, and in 

looking at the statutes at the time, the taskforce stated that competition should be the goal 
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and did not specify one kind of competition. They also advocated for the VPPA to 

include competitive negotiation, pointing out that competitive negotiation allows the 

public body to consider important factors it deems important for the project without 

mandating an award to the lowest cost.  He stated that construction management contracts 

are awarded by competitive negotiation and cited many reasons why one may not want to 

award to the lowest offeror, such as timing, qualifications, undeveloped specifications or 

plans. He explained that the general assembly took the recommendations from the 

taskforce and adopted most of them stating that in the VPPA there is a declaration of 

intent, and touched on three of many items; (i) that public bodies obtain high quality 

goods and services at reasonable cost, not lowest cost (II) competition be sought to max 

degree feasible, but didn’t discuss a specific type of competition, (iii) individual public 

bodies have broad flexibility in fashioning details of such competition, resulting in the 

adoption of competitive sealed bidding and competitive negotiation in the VPPA.  

 

Mr. Manchester pointed out that the code mandates competitive sealed bidding for 

construction, unless you use competitive negotiation for CM explaining that SB 954 

makes a preference for competitive sealed bidding, however the code already mandates 

this. He explained that in the competitive sealed bidding process the owner has completed 

construction plans/specifications, there is no consultation with the contractor, the owner 

prepares and issues an invitation for bid (IFB), and explained that there is no negotiation 

and then bids are received. Once bids are received, there is a public opening of the bids 

then an evaluation to determine the responsive and responsible bidder with the lowest 

price. He explained that bidders do not need to disclose experience, project team, which 

subcontractors will be used and that contractors do not have to publicly advertise their 

subcontracting work. After posting a notice of intent to award, the owner awards the 

contract and coordination begins with the contractor.  

 

Mr. Manchester then explained the process for CM. He stated that with CM the owner is 

looking for someone to come on board before the project plans/specifications are finished 

to help the owner and design team to develop the plans and specifications. The owner is 

looking for contractors with demonstrated ability to perform, expertise of subcontractors 

and types of subcontractors that the CM may bring, including small businesses. He 

shared that the first part of a CM contract is for preconstruction services, which include 

sequencing and project schedule, plan development, materials, and cost estimating. The 

second part of a CM contract is for the construction phase and which is only entered into 

upon completion of the working drawings and the parties agreeing to a guaranteed 

maximum price (GMP) that the CM will perform within, then if there are any remaining 

funds at the completion of the project are sent back to the state. He shared that in 

procuring a CM, for state agencies only, there is an evaluation committee comprised of at 

least three members to include a licensed design professional and an architect/engineer 

provided by DEB. The evaluation committee proceeds with prequalification of offerors, 

which can include the offerors bonding capacity and proposed project team experience, 

however, there is no requirement to have past CM experience. Once the prequalification 

is complete the owner then issues request for proposals to the prequalified contractors 

and notifies the offerors that were not prequalified. He explained the process of 

evaluating the prequalified contractors proposal responses and that the committee looks 
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at the proposed project approach, sequencing, method for handling risks, the 

subcontractors and small business participation plans, and fees for the CM services. The 

evaluation committee conducts interviews to obtain clarifications on proposals and then 

ranks the proposals using combined scores from the RFQ and RFP. Then the evaluation 

committee enters into negotiations with the top two offerors and makes a 

recommendation to award to one offeror to the agency head. The other offerors not 

selected for CM are notified in writing which provides a second opportunity for an 

offeror to protest if they feel they were treated unfairly. Mr. Manchester concluded his 

remarks noting that by statute the CM can only perform 10% of the work and the 

remaining 90% of the work has to be subcontracted by competitive sealed bid. 

 

Mr. Tweedy asked for an explanation on the process when an offeror protests or appeals? 

Mr. Manchester provided a high level response that when an offeror is precluded from 

being prequalified to bid the offeror generally has a right to protest to the entity first, then 

to a court.  

 

Mr. McHugh asked if both an invitation for bid and competitive negotiation are 

competitive processes? Mr. Manchester stated that is correct. Mr. McHugh followed up 

that previously the Workgroup was told that invitation for bid is the only competitive 

option and asked if that is incorrect. Mr. Manchester stated that is not correct because 

both are form of competition but two different types of competition.  

 

Mr. Damico asked when the subcontracting of the 90% of work occur? Mr. Manchester 

stated that this occurs prior to negotiation for the GMP and shared that the owner gets to 

see the bids, bid tabs, and the subcontractor big packages go to the owner as a part of the 

GMP number proposed for part two. Mr. Damico followed up asking if the subcontractor 

bidding process looks like the Commonwealth’s bidding process, or is is more like 

competitive negotiation? Mr. Manchester believes that the process is more like the 

bidding process however, there are exceptions in cases of specialty contractors. 

 

VI. Presentation on the 2016 Development and Management of State Contracts Report 

 

Next, Tracey Smith, Associate Director with the Virginia Joint Legislative Audit and 

Review Committee (JLARC) provided the Workgroup an overview of the 2016 

Development and Management of State Contracts report. She stated that the study 

covered a lot of topics and resulted in 30 recommendations for the general assembly, 

DGS, VITA and others to consider. During the course of the study, one issue brought to 

JLARC by former Delegate Landis, was the increasing use of alternative procurement 

methods by institutions of higher education for construction projects. Ms. Smith shared 

that she watched the previous Workgroup meeting and noted that the JLARC report was 

referenced a lot. She provided clarification on comments made at the last meeting, 

explaining that someone stated that JLARC found that competitive sealed bidding is the 

only way to guarantee the best quality and best price, however, this is not correct. She 

stated on page 21 of the report states that purchasing goods and services from vendors 

offering the lowest price does not always maximize quality and because the quality of the 

goods or services is not a consideration under the competitive sealed bidding 
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procurement method, agencies may purchase poor quality goods or services that do not 

meet agency expectations. Additionally, at the previous meeting there were references to 

a table on page 108 in the report and that table was only designed to describe the basis of 

the contract award and not the ultimate outcome of the project.  

 

Ms. Smith explained that at the time of the JLARC study, there was not a centralized 

source of data on the performance of contracts for higher education and because of this 

JLARC requested data on 28 construction projects from four higher education 

institutions. The data received included 11 CM projects, 4 DB projects, and 13 DBB 

projects and JLARC compared change orders, schedule delays, and cost overruns. She 

noted that since the JLARC study a lot of additional data has been collected and the 

information discussed today is not a reflection of the current state of what we know about 

the performance of the contracts. She shared a finding from the report that universities 

used all three methods of procurement for costly projects but the median cost of projects 

using alternative methods substantially exceeded cost of DBB projects and that higher 

education institutions were generally satisfied with all three procurement methods. Next, 

she explained that JLARC surveyed and interviewed procurement staff at state agencies 

and institutions of higher education to determine their satisfaction with project quality 

and project timeliness under DBB and CM explaining that (i) 78% were satisfied with the 

project quality under DBB, and 88% were satisfied with the project quality under CM 

and (ii) 69% were satisfied with the project timeliness under DBB, with 81% satisfied 

with project timeliness under CM.  

 

She shared another finding from the JLARC report that projects procured under each 

method deviated from original contract provisions; at least some of each type of project 

experienced delays, cost overruns, and change orders. The data provided for this finding, 

she explained, should not be used to compare the performance of contracts across the 

three methods because there were not enough contracts in the sample to make such 

comparisons. She explained the purpose is to show that regardless of the procurement 

method, cost overruns, delays, and change orders occurred across all three methods, 

sharing that no method ensures a problem free project.  

 

Another finding Ms. Smith addressed is during the study vendors reported concerns about 

limited competition and transparency, some of which was corroborated by JLARC 

research. She shared that about 1400 vendors responded to JLARCs survey and about 

one-fourth responded stating that winning vendors seem preselected or selection criteria 

prevented the vendor from qualifying to submit a bid or proposal. JLARC did find that 

several institutions of higher education reported using narrow qualification criteria for 

CM, explaining that some institutions of higher education allow only pre-qualified 

vendors that have had experience with this project delivery method to submit proposals. 

She explained that while previous experience with the project delivery method is a valid 

consideration, using this criterion to prevent vendors from qualifying to submit a 

proposal appears to unnecessarily narrow the pool of potential vendors for the contract. 

She concluded her presentation stating that JLARC made a recommendation for DGS to 

clarify in the CPSM that agencies shall not disqualify vendors during the request for 
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qualifications stage because of a lack of direct experience with a specific project delivery 

method.  

 

Mr. Tweedy asked if all entities are subject to the DGS CPSM? Ms. Smith responded that 

there are institutions of higher education that are not subject to the CPSM and when 

JLARC brought this up during the study, the institutions of higher education stated that 

they model their procurement activities to align with state policies. Ms. Gill added that 

the JLARC report was completed before the legislative changes that created 43.1 which 

requires higher education to comply with the SOA procedures when adopting their own 

procedures.  

 

Mr. Damico asked if (i) alternative methods may be beneficial for complex or time 

sensitive construction projects, (ii) a dollar threshold is not the most effective criteria for 

deciding which method to use because a projects costs does not necessarily reflect the 

complexity or time sensitivity of the project, and (iii) the design bid build process is the 

default method is correct in the report. Ms. Smith stated those statements are correct.  

 

 

VII. Public Comment on SB 954 

 

Public comments in support of SB 954. 

  

The first stakeholder to speak was Jack Dyer owner of Gulf Seaboard General 

Contractors and President of the Virginia Contractor Procurement Alliance (VCPA) 

shared that they believe CM does not provide the best method of procurement for 

construction projects over $5M that are not historical, extremely large, or complex and 

that CM is a more expensive route by 15-25%. He offered recommendations that are 

reflected SB 954 explaining (i) the need to have one person responsible for pre-approving 

the use of CM at the local, state, and higher education level, adding that approval should 

done by the Secretary of Administration, (ii) increase the threshold to $125 million which 

would require pre-approval to use CM for any projects under this amount, and (iii) revise 

the definition for complex, noting that previous CM experience should not be a 

prequalification requirement.  He concluded his remarks by sharing that the declaration 

of intent of the VPPA is that all procurement procedures be conducted in a fair and 

impartial manner with the avoidance or appearance of impropriety, that all qualified 

vendors shall have access to public business, and the code requires written advance 

determination that competitive sealed bidding is not practical or physically advantageous 

and shall document the basis for that determination to utilize CM or DB.  

 

Mr. Damico asked Mr. Dyer if the document provided prior to the meeting by MDB 

Strategies documents the recommendations that he just described, to which Mr. Dyer 

replied yes.  

 

The second stakeholder to speak was Tony Biller of Nielsen Builders. Mr. Biller spoke to 

competition in IFBs stating that they are advertised in the public and anyone can respond 

as long as they meet the criteria, such as bonding, insurance, licensing. He explained that 
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contractors can bid for subcontractors and that is a wide open process. He shared for CM, 

when putting together the GMP, in his experience of doing 5 projects with the state, there 

was no requirement that he get competitive sealed bids from the trades. He said that they  

go out and get bids and proposals for subcontractors but it is not the lowest bid and not 

open to everyone who is qualified to be a responder so yes, there is competition but the 

processes are different.  

The third stakeholder to speak was Greg Lionberger of Lionberger Construction. He 

shared that he believes DBB is the best method for straightforward non-complex projects 

and believes the best price comes from competitive sealed bidding. 

Mr. Morris asked for clarification on non-complex projects versus complex projects and 

how his company makes a determination on this. Mr. Lionberger responded that 

renovating a coliseum can be a very complex project but a dormitory is not complex.  

The fourth stakeholder to speak was Mark Meland, President of Century Construction. 

He stated that he supports the legislation and at the last meeting someone brought up his 

company having a contract with VCU. He explained that his company does have a 

contract with VCU however the contract has multiple other companies on it for small 

projects.  

The fifth stakeholder to speak was Brandon Spencer, Executive Vice President of 

Kembridge Construction. He stated that he has been shut out of CM projects. He spoke to 

bonding requirements and asked for a fair chance at projects. 

The sixth stakeholder to speak was Scott Shufflebarger, representing Virginia 

Association of Roofing Professionals stating that he believes DBB is the primary method 

and should be for public construction. He said that he believes CM stifles competition 

and limits opportunities to his membership. He concluded his remarks sharing that he 

fully supports SB 954 and its intent to raise the threshold for CM and implement more 

restrictive language for its use.  

Mr. Damico asked if Mr. Shufflebarger has competed for subcontractor work on a CM 

project. Mr. Shufflebarger shared that he has never had the opportunity. Mr. Damico 

asked if he did had the opportunity would he compete? Mr. Schufflebarger replied, yes. 

Mr. Damico then asked why he thinks he has never had the opportunity? Mr. 

Schufflebarger stated that certain general contractors seem to get the CM projects and his 

company is not on those contractors bid list, even though they are qualified.  

Mr. McHugh asked the size of the roofing associations membership. Mr. Schufflebarger 

stated they are compromised of approximately 170 members. Mr. McHugh followed up 

by asking if all of the members have trouble getting bids for CM work? Mr. 

Schufflebarger stated that some members do participate in the process.  

Mr. Morris asked if for an explanation on the comment of not being allowed to 

participate in CM? Mr. Schufflebarger said he doesn’t believe they are being specifically 
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excluded but when CM is used, the general contractors use a smaller pool of roofers 

based on their experience and connections and provided an example stating that in the 

Richmond area if there are 150 roof contractors, one general contractor probably works 

with 4-5 roof contractors on a regular basis and those 4-5 would get the opportunity.  

Ms. Peeks asked for clarification regarding the code requirement that 90% of the CM 

subcontracts are bid out competitively and if the law requires use of competitive sealed 

bidding to the maximum extent practicable. Mr. Manchester approached and responded 

that his remarks are based on SOA procedures for CM which expressly state that the CM 

must procure by publicly advertised sealed bidding 90% of the work, if practicable.  

Mr. Morris asked if there is a broad and narrow interpretation on practicable and if that 

language is being narrowly interpretated as the roofing comments indicate there isn’t a lot 

of competition. Mr. Coppa replied that he does not know but the CMs could be surveyed 

and on how they interpret the term “practicable”.  

Mr. Tweedy asked Mr. Manchester if the SOA procedures say that is it on the owner of 

the project to enforce the procedures? Mr. Manchester said ultimately the owners are 

required to enforce their procedures. 

Public comments in opposition of SB 954: 

The first stakeholder to speak was Burt Jones, Associate Vice Chancellor for the Virginia 

Community College System (VCCS), sharing that he has 35 years with the 

Commonwealth overseeing design and construction of projects and he has used all 

possible methods for construction procurement. He shared that he is a member of the 

National Association of State Facility Administrators that has worked closely with 

general contractors to produce documents on how to properly use CM, nothing that 

Virginia is a leader in the country on how CM is used. Mr. Jones stated that he was a part 

of the group mentioned earlier that worked on the definition of complex projects and 

when SB 954 was introduced it was the first time he saw the definition changes. He said 

the $125 million threshold would remove the use of CM for most and out of 33 current 

capital projects, none of them meet the criteria in the proposed bill. He concluded his 

remarks discussing that the bill has preconstruction services requirements with the CM 

then requires procuring construction through competitive sealed bidding which will 

completely remove the advantages of having a CM and resulting in a loss of the 

knowledge of the CM. 

The second stakeholder to speak was Craig Short, Associate Vice President of Business 

Services at James Madison University (JMU).  He shared that over the last 20 years JMU 

has procured and managed over a billion dollars in construction projects that utilized 

DBB, DB, and CM, noting that during this time no procurements have been protested. He 

explained the process that JMU goes through to choose the appropriate delivery method 

and ensure it is in alignment with state code. He stated that internally JMU evaluates 

based on project specific risk and project complexity, sharing that the overall contract 

value is one component also looking at time / schedule constraints, team expertise, and 

more. He concluded his remarks explaining that JMU’s use of CM has increased on large 
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projects due to the ability to mitigate risks for everyone, its collaborative, more efficient, 

helps avoid cost overages, allows early start packages, and other pitfalls often associated 

with DBB.  

Mr. Saunders asked if JMU has used CM for dormitory projects? Mr. Short replied, yes. 

Ms. Peeks asked if the operations of a university factor into the decision of complexity? 

Mr. Short provided an example of an addition to the college of business building that 

had to be scheduled between semesters and included doing demolitions between 

semesters where the contractor had to figure out how to stage and schedule that work so 

operations were not disrupted.  

Mr. McHugh asked if when defining the risks and concerns if funding and financing is a 

part of the complex determination? Mr. Short responded that it depends on the project. 

Mr. Morris asked if there is a grey area in the decision matrix JMU uses to decide on 

which method to use? Mr. Short responded that there is grey area in the entire 

construction industry, a lot of judgement calls, and considering the environment being 

worked in, but it becomes obvious which method is best for the project and avoiding risk 

pitfalls.  

Public Comments for support in part or oppose in part: 

No comments 

Public Comments that are Neutral: 

No comments 

VIII. Consideration and Discussion of Public Comment, Written Comments, and Other

Information Received by the Workgroup on SB 954

Mr. Damico stated the Workgroup has received information verbally and in writing from

stakeholders, including the contractor community, institutions of higher education, state

agencies, local governments, and also the report from JLARC, and at this time the

Workgroup can begin discussion and see if there are any recommendations from the

Workgroup members.

Mr. Saunders asked if there is currently a process where DEB or DGS are involved in

helping verify the procurement method when agencies want to use CM and if so, how

does that work? Mr. Damico explained in accordance with 43.1 state public bodies can

make a determination on which procurement method to use for a particular construction

project, and if a method other than DBB is chosen, the state public body has to justify and

submit to DEB for review. Next DEB makes a recommendation on whether the state

public bodies chosen method is an appropriate method for the project. Mr. Damico

explained that the state public body can choose to comply with the DEB recommendation
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or proceed with the originally selected method. This process is the same for institutions 

of higher education.  

 

Mr. Saunders then asked how often the owners choice procurement method and DEB 

recommendation align for construction projects? Mr. Damico shared that 43.1 includes a 

reporting requirement for institutions of higher education and state public bodies and that 

data appears to show eight instances where DEB did not agree with the institution of 

higher educations selected method but they proceeded anyway, noting that this is eight 

out of approximately 55 projects since 2017.  

 

Mr. McHugh stated that a lot of information has been exchanged over the last two 

meetings, sharing that VASCUUP introduced a listing of bills introduced since 2015 to 

show the Workgroup the amount of effort that has gone into this topic. He explained 

there are opportunities where the parties, if they would come together, could make 

changes legislatively and that SB 954 is not a reasonable suggestion. As heard today, 

there is conflict created by doing the two part process proposed in SB 954 and very few 

projects that would qualify for the us of CM with the proposed threshold. He said the bill 

would make CM not an option and believes it is not appropriate to recommend this bill to 

the general assembly but believes there are possibly some options to move forward.  

 

Mr. Heslinga noted that a lot of people are seeking to increase competition or believing 

that have not been a part of the competition, so if the Workgroup does not bring forward 

any particular legislative recommendation, it may be valuable to bring up this as a key 

issue and should focus on how we get the most competition we can.  

 

Ms. Peeks shared her experience with the House members on this topic and understood 

that some of the industry groups invested in this were supposed to have met and come up 

with recommendations or suggestions, asking if the industry groups have met yet. Mr. 

Dyer stated that he spoke with AGC and they are working to find a time to meet, 

acknowledging that as a former chair of AGC he understands the constraints of their 

summer conference. He stated that the letter the AGC offered at the last meeting included 

three areas that echo some of the recommendations that have been presented. Brandon 

Robinson with AGC came forward and echoed Mr. Dyer’s comments and confirmed they 

have been working to find a time to meet and come up with some ideas and look forward 

to bringing a consensus in the future.  

 

Ms. Innocenti proposed as a part of the solution to look at modifying the existing SOA 

procedures rather than making legislative changes. Mr. Damico asked if there are any 

recommendations on the proposed changes to the SOA procedures either at this meeting 

or at next meeting. No recommendations were offered.  

 

Mr. Tweedy stated that a lot of additional information was provided today, through email 

over the past few weeks, and if the stakeholders plan to get together, he suggested giving 

more thought to recommendations and asked if we are bringing that up at the next 

meeting for further discussion? Mr. Damico said he will discuss more in item nine, 
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sharing that he has a number of recommendations for the workgroup to consider at the 

appropriate time and the next meeting would be the opportunity to discuss further.  

 

Mr. Jones with VCCS approached and asked that the interest groups from 2017 be 

included in the industry group discussion.  

 

 

IX. Findings and Recommendations on SB 954 

 

Mr. Saunders shared his hesitation to include a dollar threshold in the code because it can 

quickly become obsolete and in lieu of a dollar threshold, if there is a determination by 

the workgroup that the current process is not working as intended or best it could, 

perhaps the Workgroup could explore the definition of complex project. He said it sounds 

like the process is working as set out in the code but questioned if this accomplishing the 

goals our elected officials want.  

 

Mr. Damico stated that his proposed recommendations are a result of what DGS has 

heard for over ten years and in the discussions from last week and again today from 

stakeholders. He explained there have been a lot of good comments and right 

perspectives from everyone and as we all know, through legislation it is never perfect for 

a single person or single group and we do our best to compromise and move on. He 

provided background on how DGS came up with the recommendations, explained when 

the general assembly took action on CM/DB in 2017 that the general assembly 

deliberately pulled local/state/higher education into 43.1 to treat them all the same rather 

than this topic residing in the VPPA where it would apply to some and not all. He shared 

his perspective that the intent was to standardize CM/DB use across government.  

 

Mr. Damico continued, noting that 43.1 defines complexity and since 2017 when 43.1 

was enacted, he has not heard of any issues with the definition as it exists today until the 

proposed changes in SB 954. He explained the code requires DEB, because of their 

expertise, has been entrusted by the general assembly to review each project ensuring the 

right method is selected. He stated that 43.1 requires state agencies, higher education, and 

local government to report their performance in CM/DB/DBB for transparency purposes 

because the general assembly wanted to better see and understand how public bodies are 

performing in these areas.  

 

He shared that the JLARC study confirms that DEB sets the standards for building 

construction and related professional services and that JLARC reported that DBB is the 

default method and that state public bodies and higher education are to obtain approval to 

use CM/DB, however 43.1 does not implement that DGS/DEB should make that call. He 

shared that it appears alternative methods are beneficial and that a dollar threshold is not 

the most effective criteria because project cost does not always reflect complexity. DGS 

looked at the data provided by the VCPA which was focused on higher education from 

2008-2014, noting that it appears other methods of procurement were used 86%, and 14% 

of the time DBB was used. Then from 2015-2017, the data shows a slight trend down in 

the use of other procurement methods. This data was used by the general assembly with  
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the JLARC study, to enact 43.1. After 43.1 was enacted the VCPA data from 2018-2021 

shows the use of other procurement methods was 74.2% and use of DBB 25.5%, roughly 

a 9% move away from other procurement methods and trending down. He explained that  

DGS also looked at the data provided by AGC that is inclusive of all public bodies that 

reported to DGS for annual reports and that data shows the use of other procurement 

methods was 25.8% and DBB 74.2% for 2018-2021 for projects over $3M, which is the 

capital outlay threshold determined by DPB. It appears that as a result of 43.1 the use of  

DBB is trending up and other methods trending down. He noted that the Workgroup also 

heard from small businesses at last meeting that CM has helped provide them business 

opportunities and helped them grow. 

 

Next, Mr. Damico offered the following recommendations for the Workgroup to 

consider; (i) the general assembly consider stating in 43.1 that DBB is the default method 

of procurement for construction unless an alternative method (CM/DB) is approved by 

DEB for state agencies and institutions of higher education, and for local government the 

local governing board. This approach would eliminate the cost threshold requirement as 

all of DBB will be the default unless otherwise determined by DEB or local governing 

board, (ii) the general assembly consider amending DEBs authority in 43.1 from 

evaluating the proposed procurement method selected by a pubic body or institution of 

higher education and making a recommendation if it’s appropriate, to DEB making a 

final decision on method to be used, (iii) the general assembly require local public bodies 

obtain approval to use CM/DB by its local governing board and for transparency 

purposes approval shall be made at a public meeting of the governing board to allow 

stakeholders to comment, and (iv) after hearing concerns about subcontracting under the 

CM process and that subcontractors have not been adequately informed of opportunities 

that the general assembly consider requiring public bodies use eVA to advertise the 

subcontractor opportunities available for CM/DB projects 

 

Mr. McHugh thanked Mr. Damico for explaining the background and asked if the data 

discussed matches the data the Workgroup received from the VCPA? Mr. Damico stated  

the data was pulled from the VCPA and AGC data provided to the Workgroup and that 

he filtered on $3M plus projects.  

 

Mr. McHugh shared that he represents 14 different restructured institutions of higher 

education, all of which have own governing boards and management agreements. He 

asked if the proposed requirement to advertise CM/DB subcontractor opportunities would 

be considered a unilateral change to the management agreements if this potential change 

is made? Mr. Damico suggested that legal is best suited to answer, but the intent is that 

this would not impact or require management agreements changes since 43.1 is outside of 

the management agreements.  

 

Mr. McHugh stated the data illustrated shows a downturn in the use of alternative 

methods, so it appears that the changes legislatively made in 2017 actually are working. 

The downward trend indicates that institutions of higher education have heard the 

concerns and have responded appropriately and consider when DBB could be used as the 

procurement method. He explained, when looking at a project, one option to consider is 
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do nothing, but he is not suggesting that today, although the changes that were in effect 

five years ago may have made the impact that was intended, therefore a recommendation 

could be to go back and confirm that the results of the 2017 legislation are making the 

changes necessary. The data the VCPA provided goes back to 2008 but what has not been 

shown is what has happened since the 2017 legislative change. He stated that the extreme 

statements and recommendations have been shared instead of a thoughtful and inclusive 

approach that identifies potential future opportunities to change the law. Mr. Damico 

welcomed the idea for someone to pull together the data from 2017 to show how public 

bodies are performing since 2017.  

 

Mr. Morris stated at a recent meeting a small business stakeholder spoke about being 

favorably impacted by one method over another, and asked if it is reasonable to look at 

how the small business community has been impacted? Mr. Damico said that 

construction procurement requires a level of participation by small businesses and 

believes that there is a reporting requirement for small business participation on 

construction projects. Mr. Coppa shared that there is a reporting requirement in 

construction contracts as required in EO-35 by each agency and explained that the data is 

reported to the agency procurement office and project manager, in addition to being 

reported to DSBSD by the agency through the self-reporting portal.  

 

Mr. Damico stated that hearing the legislative desire to hear from the contractor industry, 

he does not believe we are in a position to move forward with a recommendation today 

and would like to give an opportunity to digest what has been discussed as well as give 

the stakeholders a chance to meet. He shared that at next meeting we can continue the 

discussion on the offered recommendations and any others that may come up at the next 

meeting. Mr. Morris and Mr. McHugh both agreed.  

 

Mr. McHugh clarified if we are looking for industry to come together and possibly make 

a recommendation? Ms. Peeks replied yes and asked that the industry stakeholders 

include higher education, too.  

 

X. Public Comment 

None 

 

 

XI. Discussion 

None 

 

 

XII. Adjournment 

 

Mr. Damico adjourned the meeting at 3:43 p.m. and noted that the next Workgroup 

meeting is scheduled for August 22, 2023 at 1:00 p.m. in the House Room 1 located in 

the Capitol.  
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For more information, see the Workgroup’s website or contact that Workgroup’s staff at 

pwg@dgs.virginia.gov.  

 

 

 

 

https://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/
mailto:pwg@dgs.virginia.gov


 

 

 

Public Body Procurement Workgroup meeting #6 on August 8, 2023 

Draft considerations for SB 954 

 
 

1. The General Assembly consider stating in 43.1 that design-bid-build is the default 
method of procurement unless an alternative method (CM/DB) is approved by DGS’ 
Division of Engineering and Buildings (DEB) for institutions of higher education and state 
public bodies, or in the case of local public bodies, the local governing board must 
approve the use of CM/DB in a public hearing allowing for public comments on the 
proposed use of CM/DB.  

2. The General Assembly consider amending DGS’ authority in 43.1 from evaluating the 
proposed use of CM/DB by state public bodies and institutions of higher education to 
DGS’ DEB making a final decision as to the use of CM/DB on each project. 

3. The General Assembly consider requiring public bodies to advertise available 
subcontracting opportunities on the DGS central electronic procurement website, known 
as eVA, for CM/DB projects.  

 
 
Note: during the meeting four considerations were offered, however two of the considerations 
have been combined into item #1 above.  
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Appendix E: August 22, 2023 Meeting Materials 

__________________________________________________________ 
This appendix contains the meeting materials from the August 22, 2023 Workgroup meeting. 

1. Agenda

2. Meeting Materials

a. Letter from MDB Strategies on Proposed Recommendations

b. Letter from AGCVA on Considerations on Procurement

3. Approved Meeting Minutes
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Meeting # 7 

Tuesday, August 22, 2023, 1:00 p.m. 

House Room 1 

The Virginia State Capitol 

 1000 Bank Street, Richmond, Virginia 23218 

 

AGENDA 

 

I. Call to Order; Remarks by Chair 

 
II. Approval of Meeting Minutes from the August 8, 2023 Workgroup Meeting 

 

III. Public Comment on Draft Recommendation for SB 1115 

 

IV. Finalize Recommendations on SB 1115 

 

V. Public Comment on SB 954 

 

VI. Findings and Recommendations on SB 954 

 

VII. Public Comment  

 

VIII. Discussion 

 

IX. Adjournment 
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MEMO 
 

To:    DGS Public Procurement Workgroup 

From:    Associated General Contractors of Virginia (AGCVA) 

Date:    August 21, 2023 

Re:    ConsideraƟons on Procurement  

AGCVA’s posiƟon on the issue of alternaƟve delivery methods used in public procurement remains that 
compeƟƟon should be fair and open. Accordingly, owners should select the delivery method based on 
the circumstances of the project. This past session, AGCVA opposed SB 954 because it created a strong 
statutory preference for one method and was opposed by a large group of stakeholders in public 
procurement. It did not represent any consensus or compromise ideas. Further, AGCVA’s posiƟon is that 
owners should select the contractor based on the contractor's ability and experience in construcƟng 
similar types of projects. Consistent with the express requirement in Virginia law, disqualificaƟon should 
not be placed on a contractor’s prior experience with a specific delivery method. AGCVA supports 
current recommendaƟons that strengthen this statutory requirement. Finally, any decisions on delivery 
methods and the selecƟon of contractors should be transparent. 

Within these guidelines, AGCVA has considered the current statutes and regulaƟons governing 
alternaƟve delivery methods and recommends consideraƟon of the following. These consideraƟons 
follow the previous comments AGCVA made at the workgroup on this issue and are combined with the 
suggesƟon to eliminate the current dollar threshold of $26M contained in the DGS ConstrucƟon 
Management and Design-Build procedures. 

 

Chapter 43.1. ConstrucƟon Management and Design-Build ContracƟng. 

ArƟcle 1. General Provisions. 

§ 2.2-4378. Purpose; applicability. 

A. The purpose of this chapter is to enunciate the public policies pertaining to governmental 
procurement of construcƟon uƟlizing the construcƟon management and design-build procurement 
methods. Notwithstanding any other provision of law, the Commonwealth may enter into contracts on a 
fixed price design-build basis or construcƟon management basis in accordance with the provisions of this 
chapter and § 2.2-1502. 

B. Except as provided in subsecƟon C, this chapter shall apply regardless of the source of financing, 
whether it is general fund, nongeneral fund, federal trust fund, state debt, or insƟtuƟonal debt. 

C. The following shall be exempt from the provisions of this chapter: 



1. Projects of a covered insƟtuƟon that are to be funded exclusively by a foundaƟon that (i) exists for the
primary purpose of supporƟng the covered insƟtuƟon and (ii) is exempt from taxaƟon under § 501(c)(3)
of the Internal Revenue Code; and

2. TransportaƟon construcƟon projects procured and awarded by the Commonwealth TransportaƟon
Board pursuant to subsecƟon B of § 33.2-209.

D. The provisions of this chapter shall supplement the provisions of the Virginia Public Procurement Act
(§ 2.2-4300 et seq.), which provisions shall remain applicable. In the event of any conflict between this
chapter and the Virginia Public Procurement Act (§ 2.2-4300 et seq.), the Restructured Higher EducaƟon
Financial and AdministraƟve OperaƟons Act of 2005 (§ 23.1-1000 et seq.), or any other provision of law,
this chapter shall control.

2017, cc. 699, 704. 

§ 2.2-4379. DefiniƟons.

As used in this chapter, unless the context requires a different meaning:

"Complex project" means a construcƟon project that includes one two or more of the following 
significant components: difficult site locaƟon, unique equipment, specialized building systems, 
mulƟfaceted program, accelerated schedule, historic designaƟon, or intricate phasing or some other 
aspect that makes compeƟƟve sealed bidding not pracƟcal. 

 The project involves mul ple jurisdic ons, such as federal, state, local, tribal, or foreign enƟƟes,
and may raise issues of conflict of laws. 

 The project requires specialized or unique equipment, building systems, technology, or

exper se that is not readily available or widely used in the industry. 

 The project has a mul faceted program, intricately phased, or accelerated schedule that poses
challenges for planning, coordinaƟon, execuƟon, and a significant financial cost for the owner. 

 The project has a high level of uncertainty or risk, such as significantly challenging site locaƟons
or condiƟons. 

 The project has a historical significance that requires preserva on or restora on of exisƟng
historic structures or features. 

"“ConstrucƟon management contract"” means a contract in which a party is retained by the owner to 
coordinate and administer contracts for construcƟon services for the benefit of the owner and may also 
include, if provided in the contract, the furnishing of construcƟon services to the owner. 

"“Covered insƟtuƟon"” means a public insƟtuƟon of higher educaƟon operaƟng (i) subject to a 
management agreement set forth in ArƟcle 4 (§ 23.1-1004 et seq.) of Chapter 10 of Title 23.1, (ii) under 
a memorandum of understanding pursuant to § 23.1-1003, or (iii) under the pilot program authorized in 
the appropriaƟon act. 

"“Department"” means the Department of General Services. 



"“Design-build contract"” means a contract between a public body and another party in which the party 
contracƟng with the public body agrees to both design and build the structure, or other item specified in 
the contract. 

"“Public body"” means the same as that term is defined in § 2.2-4301. 

"“State public body"” means any authority, board, department, instrumentality, agency, or other unit of 
state government. "“State public body"” does not include any covered insƟtuƟon; any county, city, or 
town; or any local or regional governmental authority. 

2017, cc. 699, 704. 

ArƟcle 2. Procedures for State Public Bodies. 

§ 2.2-4380. ConstrucƟon management or design-build contracts for state public bodies authorized. 

A. Any state public body may enter into a contract for construcƟon on a fixed price or not-to-exceed 
price construcƟon management or design-build basis, provided that (i) the project is a complex project, 
(ii) such public body complies with the requirements of this arƟcle, and (iii) the procedures adopted by 
the Secretary of AdministraƟon for using construcƟon management or design-build contracts. 

B. Procedures adopted by a state public body pursuant to this arƟcle shall include the following 
requirements: 

1. A wriƩen determinaƟon is made in advance by the state public body that compeƟƟve sealed bidding 
is not pracƟcable or fiscally advantageous, and such wriƟng shall document the basis for the 
determinaƟon to use construcƟon management or design-build including the determinaƟon of the 
project’s complexity. The determinaƟon shall be included in the Request for QualificaƟons and 
maintained in the procurement file; 

2. Prior to making a determinaƟon as to the use of construcƟon management or design-build for a 
specific construcƟon project, a state public body shall have in its employ or under contract a licensed 
architect or engineer with professional competence appropriate to the project who shall (i) advise the 
public body regarding the use of construcƟon management or design-build for that project and (ii) assist 
the public body with the preparaƟon of the Request for Proposal and the evaluaƟon of such proposals; 

3. Public noƟce of the Request for QualificaƟons is posted on the Department'’s central electronic 
procurement website, known as eVA, at least 30 days prior to the date set for receipt of qualificaƟon 
proposals; 

4. For construcƟon management contracts, the contract is entered into no later than the compleƟon of 
the schemaƟc phase of design, unless prohibited by authorizaƟon of funding restricƟons; 

5. Prior construcƟon management or design-build experience or previous experience with the 
Department'’s Bureau of Capital Outlay Management shall not be required as a prerequisite for award of 
a contract. However, in the selecƟon of a contractor, a state public body may consider the experience of 
each contractor on comparable projects; 

6. ConstrucƟon management contracts shall require that (i) no more than 10 percent of the construcƟon 
work, as measured by the cost of the work, be performed by the construcƟon manager with its own 



forces and (ii) the remaining 90 percent of the construcƟon work, as measured by the cost of the work, 
be performed by subcontractors of the construcƟon manager, which the construcƟon manager shall 
procure by publicly adverƟsed, compeƟƟve sealed bidding to the maximum extent pracƟcable.; and 

7. The procedures allow for a two-step compeƟƟve negoƟaƟon process; and. 

8. The procedures require the state public body to provide documentaƟon of the processes used for the 
final selecƟon to all the unsuccessful proposers, upon request. 

C. The Department shall evaluate the proposed procurement method selected by the state public body 
and make its recommendaƟon as to whether the use of the construcƟon management or design-build 
procurement method is appropriate for the specific project. In its review, the Department shall also 
consider: 

1. The wriƩen determinaƟon of the state public body; 

2. The compliance by the state public body with subdivisions B 1, 2, and 7; 

3. The project cost, expected Ɵmeline, and use; 

4. Whether the project is a complex project; and 

5. Any other criteria established by the Department to evaluate the proposed procurement method for 
the project. 

D. The Department shall conduct its review within five working days aŌer receipt of the wriƩen 
determinaƟon and render its wriƩen recommendaƟon within such five-working-day period. The wriƩen 
recommendaƟon of the Department shall be maintained in the procurement file. 

E. If a state public body elects to proceed with the project using a construcƟon management or design-
build procurement method despite the recommendaƟon of the Department to the contrary, such state 
public body shall state in wriƟng its reasons therefor and any jusƟficaƟon for not following the 
recommendaƟon of the Department and submit same to the Department. The wriƩen statement of a 
state public body'’s decision to not follow the recommendaƟon of the Department shall be maintained in 
the procurement file. 

2017, cc. 699, 704. 

ArƟcle 3. Procedures for Covered InsƟtuƟons. 

§ 2.2-4381. ConstrucƟon management or design-build contracts for covered insƟtuƟons authorized. 

A. Any covered insƟtuƟon may enter into a contract for construcƟon on a fixed price or not-to-exceed 
price construcƟon management or design-build basis, provided that (i) the project is a complex project, 
(ii) such insƟtuƟon complies with the requirements of this arƟcle, and (iii) with the procedures adopted 
by the Secretary of AdministraƟon for using construcƟon management or design-build contracts. 

B. Covered insƟtuƟons shall: 

1. Develop procedures for determining the selected procurement method which, at a minimum, shall 
consider cost, schedule, complexity, and building use; 



2. Submit such procedures, and any subsequent changes to adopted procedures, to the Department for
review and comment; and

3. Submit Department-reviewed procedures to its board of visitors for adopƟon.

C. Procedures adopted by a board of visitors pursuant to this arƟcle shall include the following
requirements:

1. A wriƩen determinaƟon is made in advance by the covered insƟtuƟon that compeƟƟve sealed bidding
is not pracƟcable or fiscally advantageous, and such wriƟng shall document the basis for the
determinaƟon to use construcƟon management or design-build including the determinaƟon of the
project’s complexity. The determinaƟon shall be included in the Request for QualificaƟons and
maintained in the procurement file;

2. Prior to making a determinaƟon as to the use of construcƟon management or design-build for a
specific construcƟon project, a covered insƟtuƟon shall have in its employ or under contract a licensed
architect or engineer with professional competence appropriate to the project who shall (i) advise the
covered insƟtuƟon regarding the use of construcƟon management or design-build for that project and
(ii) assist the covered insƟtuƟon with the preparaƟon of the Request for Proposal and the evaluaƟon of
such proposals;

3. Public noƟce of the Request for QualificaƟons is posted on the Department'’s central electronic
procurement website, known as eVA, at least 30 days prior to the date set for receipt of qualificaƟon
proposals;

4. For construcƟon management contracts, the contract is entered into no later than the compleƟon of
the schemaƟc phase of design, unless prohibited by authorizaƟon of funding restricƟons;

5. Prior construcƟon management or design-build experience or previous experience with the
Department'’s Bureau of Capital Outlay Management shall not be required as a prerequisite for award of
a contract. However, in the selecƟon of a contractor, a covered insƟtuƟon may consider the experience
of each contractor on comparable projects;

6. ConstrucƟon management contracts shall require that (i) no more than 10 percent of the construcƟon
work, as measured by the cost of the work, be performed by the construcƟon manager with its own
forces and (ii) the remaining 90 percent of the construcƟon work, as measured by the cost of the work,
be performed by subcontractors of the construcƟon manager, which the construcƟon manager shall
procure by publicly adverƟsed, compeƟƟve sealed bidding to the maximum extent pracƟcable.; and

7. The procedures allow for a two-step compeƟƟve negoƟaƟon process; and.

8. The procedures require the state public body to provide documentaƟon of the processes used for the
final selecƟon to all the unsuccessful proposers, upon request. 

D. The Department shall evaluate the proposed procurement method selected by a covered insƟtuƟon
and make its recommendaƟon as to whether the use of the construcƟon management or design-build
procurement method is appropriate for the specific project. In its review, the Department shall also
consider:

1. The wriƩen determinaƟon of the covered insƟtuƟon;



2. The compliance by the covered insƟtuƟon with subdivisions C 1, 2, and 7; 

3. The project cost, expected Ɵmeline, and use; 

4. Whether the project is a complex project; and 

5. Any other criteria established by the Department to evaluate the proposed procurement method for 
the project. 

E. The Department shall conduct its review within five working days aŌer receipt of the wriƩen 
determinaƟon and render its wriƩen recommendaƟon within such five-working-day period. The wriƩen 
recommendaƟon of the Department shall be maintained in the procurement file. 

F. If a covered insƟtuƟon elects to proceed with the project using a construcƟon management or design-
build procurement method despite the recommendaƟon of the Department to the contrary, such 
covered insƟtuƟon shall state in wriƟng its reasons therefor and any jusƟficaƟon for not following the 
recommendaƟon of the Department and submit same to the Department. The wriƩen statement of a 
covered insƟtuƟon's decision to not follow the recommendaƟon of the Department shall be maintained 
in the procurement file. 

2017, cc. 699, 704. 

ArƟcle 4. Procedures for Local Public Bodies. 

§ 2.2-4382. Design-build or construcƟon management contracts for local public bodies authorized. 

A. Any local public body may enter into a contract for construcƟon on a fixed price or not-to-exceed price 
construcƟon management or design-build basis, provided that the local public body (i) complies with the 
requirements of this arƟcle and (ii) has by ordinance or resoluƟon implemented procedures consistent 
with the procedures adopted by the Secretary of AdministraƟon for uƟlizing construcƟon management 
or design-build contracts. 

B. Prior to making a determinaƟon as to the use of construcƟon management or design-build for a 
specific construcƟon project, a local public body shall have in its employ or under contract a licensed 
architect or engineer with professional competence appropriate to the project who shall (i) advise such 
public body regarding the use of construcƟon management or design-build for that project and (ii) assist 
such public body with the preparaƟon of the Request for Proposal and the evaluaƟon of such proposals. 

C. A wriƩen determinaƟon shall be made in advance by the local public body that compeƟƟve sealed 
bidding is not pracƟcable or fiscally advantageous, and such wriƟng shall document the basis for the 
determinaƟon to uƟlize construcƟon management or design-build including the determinaƟon of the 
project’s complexity. The determinaƟon shall be included in the Request for QualificaƟons and be 
maintained in the procurement file. 

D. Procedures adopted by a local public body for construcƟon management pursuant to this arƟcle shall 
include the following requirements: 

1. ConstrucƟon management may be uƟlized on projects where the project cost is expected to be less 
than the project cost threshold established in the procedures adopted by the Secretary of AdministraƟon 
for uƟlizing construcƟon management contracts, provided that (i) the project is a complex project and (ii) 



the project procurement method is approved by the local governing body. The wriƩen approval of the 
governing body shall be maintained in the procurement file; 

2. Public noƟce of the Request for QualificaƟons is posted on the Department's central electronic 
procurement website, known as eVA, at least 30 days prior to the date set for receipt of qualificaƟon 
proposals; 

3. The construcƟon management contract is entered into no later than the compleƟon of the schemaƟc 
phase of design, unless prohibited by authorizaƟon of funding restricƟons; 

4. Prior construcƟon management or design-build experience or previous experience with the 
Department's Bureau of Capital Outlay Management shall not be required as a prerequisite for award of 
a contract. However, in the selecƟon of a contractor, the local public body may consider the experience 
of each contractor on comparable projects; 

5. ConstrucƟon management contracts shall require that (i) no more than 10 percent of the construcƟon 
work, as measured by the cost of the work, be performed by the construcƟon manager with its own 
forces and (ii) the remaining 90 percent of the construcƟon work, as measured by the cost of the work, 
be performed by subcontractors of the construcƟon manager, which the construcƟon manager shall 
procure by publicly adverƟsed, compeƟƟve sealed bidding to the maximum extent pracƟcable. The 
provisions of this subdivision shall not apply to construcƟon management contracts involving 
infrastructure projects; 

6. The procedures allow for a two-step compeƟƟve negoƟaƟon process.; and 

7. Price is a criƟcal basis for award of the contract; and. 

8. The procedures require the state public body to provide documentaƟon of the processes used for the 
final selecƟon to all the unsuccessful proposers, upon request. 

E. Procedures adopted by a local public body for design-build construcƟon projects shall include a two-
step compeƟƟve negoƟaƟon process consistent with the standards established by the Division of 
Engineering and Buildings of the Department for state public bodies. 

2017, cc. 699, 704; 2020, cc. 162, 163; 2023, cc. 726, 727. 

ArƟcle 5. ReporƟng Requirements for All Public Bodies. 

§ 2.2-4383. ReporƟng requirements. 

A. The Department shall report by December 1 of each year to the Governor and the Chairmen of the 
House CommiƩee on AppropriaƟons, the House CommiƩee on General Laws, the Senate CommiƩee on 
Finance and AppropriaƟons, and the Senate CommiƩee on General Laws and Technology the following 
informaƟon: (i) the number of projects reviewed pursuant to ArƟcles 2 (§ 2.2-4380) and 3 (§ 2.2-4381) 
and (ii) for each project (a) the idenƟty of the state public body or covered insƟtuƟon and a descripƟon 
of each such project, (b) the esƟmated cost of the project at the Ɵme of the Department's review, (c) the 
recommendaƟon made by the Department concerning the proposed procurement method, (d) the 
qualificaƟons that made the project complex for all construcƟon management and design-build projects, 
and (ed) the final procurement method used by the state public body or covered insƟtuƟon. 



B. All public bodies subject to the provisions of this chapter shall report no later than November 1 of
each year to the Director of the Department on all completed capital projects in excess of $2 million,
which report shall include at a minimum (i) the procurement method uƟlized, (ii) the project budget, (iii)
the actual project cost, (iv) the expected Ɵmeline, (v) the actual compleƟon Ɵme, (vi) the qualificaƟons
that made the project complex for all construcƟon management and design-build projects, and (vii) any
post-project issues. 

The Department shall consolidate received report data and submit the consolidated data to the 
Governor and Chairmen of the House CommiƩee on AppropriaƟons and the Senate CommiƩee on 
Finance and AppropriaƟons by December 1 of each year. 

2017, cc. 699, 704. 
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Approved Meeting Minutes 
 
 

Public Body Procurement Workgroup 
 

Meeting # 7 
 

Tuesday, August 22, 2023, 1:00 p.m. 

House Room 1 

The Capitol Building  

1000 Bank Street, Richmond, Virginia 23218 

 

https://dgs.virginia.gov/dgs/directors-office/pwg/ 

 

 

The Public Body Procurement Workgroup (the Workgroup) met in-person in House Room 1 in 

the Capitol in Richmond, Virginia, with Joe Damico, Director of the Department of General 

Services (DGS), presiding. The meeting began with remarks from Mr. Damico, followed by 

public comment, discussion, and concluded with draft recommendations by the Workgroup 

members. Materials presented at the meeting are available through the Workgroup’s website.  A 

recording of the meeting is available on the House of Delegates video streaming site. 

 

Workgroup members and representatives present at the meeting included Joe Damico 

(Department of General Services), Kerry Bates (Virginia Department of Transportation), Joshua 

Heslinga (Virginia Information Technologies Agency), Patricia Innocenti (Virginia Association 

of Governmental Procurement), John McHugh (Virginia Association of State Colleges and 

University Purchasing Professionals), Leslie Haley (Office of the Attorney General), Jason 

Saunders (Department of Planning and Budget), Willis Morris (Department of Small Business 

and Supplier Diversity), and Joanne Frye (the Division of Legislative Services). Andrea Peeks 

(House Appropriations Committee) and Mike Tweedy (Senate Finance and Appropriations 

Committee) were absent.  

 

 

I. Call to Order; Remarks by Chair 

 

Joe Damico, Director 

Department of General Services 

 

Mr. Damico called the meeting to order and thanked the Workgroup members for their 

hard work this year stating that today the Workgroups focus is on SB 1115 and SB 954.  

 

 

 

 

 

https://dgs.virginia.gov/dgs/directors-office/pwg/
https://dgs.virginia.gov/dgs/directors-office/pwg/
https://sg001-harmony.sliq.net/00304/harmony/en/PowerBrowser/PowerBrowserV2/20230825/-1/19385?startposition=20230822130000&mediaEndTime=20230822131000&viewMode=2&globalStreamId=4
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II. Approval of Meeting Minutes from the August 8, 2023 Workgroup Meeting 

 

Mr. McHugh requested a correction to his comment made at the last meeting in section II 

of the draft minutes, replacing reflected with addressed, and replacing included with 

addressed.   

 

Mr. Morris made a motion to approve the meeting minutes from the July 8, 2023 meeting 

as amended. The motion was seconded by Mr. Heslinga and unanimously approved by 

the Workgroup.  

 

III. Public Comment on Draft Recommendation for SB 1115 

 

Mr. Damico invited the public to provide comment on the draft recommendations for SB 

1115 and reminded everyone that there is a three-minute limit for each person speaking.  

 

No comments were made.  

     

IV. Finalize Recommendations on SB 1115 

 

Mr. Damico welcomed Senator DeSteph, patron of SB 1115, to the meeting and asked if 

the Senator would like to share any remarks before the Workgroup begins discussion to 

finalize recommendations. Senator DeSteph introduced Brett Vassey, President and CEO 

of the Virginia Manufacturers Association, and invited Mr. Vassey to speak.  

 

Mr. Vassey thanked the Workgroup for their continued work on competitiveness of state 

procurement policy as it pertains to manufactured goods and thanked Senator DeSteph 

for two consecutive years of introducing legislation on this topic. Mr. Vassey stated that 

the two recommendations before the Workgroup for consideration will get the 

manufacturers where they want to be. He stated that one of the recommendations makes 

sure if an out of state bidder has an absolute or percentage preference that it is 

mandatorily applied in the state bid, and second, an artful solution rather than a point 

system of preference, is to allow a tie bid breaking option which has been utilized 

successfully in North Carolina. He concluded his remarks stating his support for the 

recommendations for consideration today.  

 

Next, Senator DeSteph provided final remarks to the Workgroup. He shared that all states 

around Virginia have preferences for companies within their states and he wants to give 

preference to Virginia companies. He added that he appreciates the work done with tie 

bids where a Virginia business would be given the opportunity to match the lowest bidder 

from another state. Senator DeSteph mentioned that he has spoken to the Secretary of 

Transportation about this too and anything he can do to help Virginia businesses, he will. 

He concluded that he appreciates the recommendations provided and will incorporate 

them into the bill he moves forward this year.  

 

Mr. Damico thanked the Senator for coming in and his collaboration.  
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Mr. Damico read the first recommendation before the Workgroup: The Workgroup 

recommends that the General Assembly consider amending subsection (A) of §2.2-4324 

to allow in the instance of a tie bid for goods when there is not a resident of Virginia that 

an award preference shall then be given to goods that are manufactured in the United 

States. Mr. Heslinga made a motion to approve the recommendation. The motion was 

seconded by Ms. Innocenti and carried by a vote of 6-01. 

Next, Mr. Damico read the second recommendation before the Workgroup: The 

Workgroup recommends that the General Assembly consider amending §2.2-4324 to 

allow the next lowest responsive and responsible bidder who is a resident of Virginia, or 

a Virginia company, be given the option to match the price of the lowest responsive and 

responsible bidder in a procurement for goods who is a resident of another state. Mr. 

Morris made a motion to approve the recommendation. The motion was seconded by Mr. 

Heslinga and carried by a vote of 6-02. 

V. Public Comment on SB 954

Mr. Damico began by summarizing where the Workgroup left off at the last meeting. He 

stated that the last meeting resulted in four considerations for the Workgroup to review 

and that Ms. Peeks was interested in hearing back from the industry on their efforts to 

meet and further discuss SB 954. Moving into public comment, Mr. Damico reminded 

everyone of the three-minute limit per person.  

Public comments in support of SB 954. 

The first stakeholder to speak was Jack Dyer, owner of Gulf Seaboard General 

Contractors and President of the Virginia Contractor Procurement Alliance (VCPA). He 

thanked the Workgroup for the time put into SB 954 this summer and supports the 

recommendations before the Workgroup. Mr. Dyer referenced a letter sent on August 18, 

2023 that has been provided to the Workgroup that included clarity on the 

recommendations.  

The second stakeholder to speak was Matt Benka with the Virginia Contractor 

Procurement Alliance (VCPA). He shared their support for the recommendations before 

the Workgroup. Mr. Benka shared that the industry groups did meet and found some 

common ground on some issues and will continue to work together on the other issues.  

The third stakeholder to speak was Brandon Spencer, Executive Vice President of 

Kembridge Construction. He stated that he supports the recommendations and 

appreciates the hard work put into this. 

1 Yes: Ms. Innocenti, Mr. Morris, Mr. Heslinga, Mr. McHugh, Mr. Bates, Mr. Damico 
2 Yes: Ms. Innocenti, Mr. Morris, Mr. Heslinga, Mr. McHugh, Mr. Bates, Mr. Damico 
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The fourth stakeholder to speak was Tom Evans of Southwood Building Systems, sharing 

that he is a member of VCPA. He thanked the Workgroup for their hard work and that the 

recommendations are the best he has seen in 15 years of working on procurement issues 

and hopes they will move forward.  

 

The fifth stakeholder to speak was Mark Meland, President of Century Construction. He 

shared that he fully supports the recommendations made by DGS. 

 

The sixth stakeholder to speak was Todd Morgan, President and owner of MB 

Contractors in Roanoke, VA. He thanked the Workgroup for their hard work on SB 954 

and as a member of VCPA and AGC, he hopes the Workgroup will support the 

recommendations as written. 

 

The seventh stakeholder to speak was Morris Cephas, President of Cephas NeXt in 

Richmond, stated that he supports the recommendations and appreciates all of the hard 

work. 

 

The eighth stakeholder to speak was Scott Shufflebarger, representing Virginia 

Association of Roofing Professionals. He commended the Workgroup on their hard work 

and efforts highlighting recommendation three and appreciates the efforts to have 

subcontractor work bid out as part of construction management.  

 

The ninth stakeholder to speak was Tony Biller, President and CEO of Nielsen Builders. 

He stated that he fully supports DGS recommendations and has a few small 

tweaks/clarifications for consideration. He highlighted the reinstatement of design-bid-

build as the default method of procurement for construction. He stated that he is happy to 

see a review process in place and likes that local public bodies would have a public 

hearing, and more opportunities for subcontractors. 

 

Public comments in opposition.  

 

The first stakeholder to speak in opposition was Colette Sheehy, Senior Vice President 

for Operations and State Government Relations at the University of Virginia (UVA). She 

stated that in 2005 Governor Warner and the General Assembly partnered with three 

institutions of higher education (Virginia Tech, William and Mary, and UVA) to change 

the relationship between those institutions and the Commonwealth. She stated she is 

probably one of the few people still around that was involved in that legislation and 

development of the restructured higher education financial and administrative operations 

act and the management agreements that followed in the next year for these three 

institutions. She stated the act and the management agreements set the context for higher 

educations position on this particular bill. She further explained that more than 18 years 

ago, Governor Warner as a private business executive saw the value and efficiency and 

cost effectiveness of delegating to institutions with the appropriate expertise the 

responsibility of transacting business at the local level without additional layers of 

approval by central agencies. She said she likes to think that Governor Youngkin, a 

private business executive, is focused on the same objectives of efficiency and cost 
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effectiveness and would support the continued ability of institutions to make decisions 

about key operational issues on their campuses. Ms. Sheehy stated that for those not 

familiar with the restructuring act, it is a very complex piece of legislation that requires 

accountability on the part of institutions in exchange for autonomy over certain business 

operations. She stated that everyone appreciates and recognizes the expertise that sits 

with DEB staff but no one knows a college campus better than those who work there 

every day. Concluding her remarks stating that institutions remain accountable to the 

Commonwealth and their board of visitors.  

 

The second stakeholder to speak was Alex Iszard, the Assistant Vice President of 

Planning, Design and Construction at George Mason University (GMU). He shared that 

GMU has added over four million square feet during his fifteen year tenure and has 

utilized both CM and DB effectively to do so. The restructure act has three levels of 

autonomy and GMU was a level two at the onset of this. He shared that in 2016 GMU 

moved to level 2.5, a pilot program, and achieved level three in 2021. He explained in 

July 2017 the new legislation moved CM and DB to its own section of the code and 

required covered institutions to review all CM/DB procurements. Since this, GMU has 

requested review of three projects, 2 CM and 1 DB, and prior to any submission they 

assess projects and ensure the procurement method truly suits the project and in all cases 

DGS has agreed with GMU’s chosen method. He explained the GMU team and their 

lengthy experience, sharing that dozens of projects have been procured via DBB. Mr. 

Iszard explained that in an environment of ongoing escalation having a contractor 

onboard from the onset of the project allows for the use of early release packages to 

manage schedules and budgets, that GMU has been able to use real time cost and 

schedule data to determine the most effective structural systems during design, hold the 

CM accountable for their original fee, despite ongoing escalation, and hold them 

accountable for preconstruction services. He believes the current language provides 

appropriate safeguards to ensure competition and while still allowing state agencies to 

make appropriate decisions related to procurement.  

 

The third stakeholder to speak was Bob Broyden with Virginia Tech (VT), sharing that 

he has been at VT for three decades overseeing capital financing and planning, design, 

construction and real estate management. He explained that it is critical that universities 

be able to maintain the authority to select capital delivery and procurement methods. He 

stated that for approximately the last two decades, the university has developed highly 

effective business practices to implement entire capital outlay programs, hundreds of 

millions of dollars over many projects, and have become experts at doing this at the local 

level since restructuring. He explained that this includes multiple reviews and approvals 

by their board of visitors and the reviews and approvals are essential to ensure we deliver 

the projects on schedule and on budget. Mr. Broyden said a key activity is selecting the 

project delivery and procurement strategy and they do this very early in the process when 

the six-year capital outlay plan is identified. Starting in the budget requests submitted to 

the board or state they identify and disclose the intended project delivery method with a 

justification. He explained that since VT has been doing this in 2018 under current code, 

VT has initiated 23 projects, 12 have been DBB, 10 CM, and 1 DB. He concluded his 
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remarks by asking the Workgroup to consider higher education to continue their authority 

to maintain for project delivery and procurement methods.  

The fourth stakeholder to speak was Dan Pisaniello, the University Architect and 

Director of Facilities, Planning Design and Construction at William and Mary (WM). He 

explained that projects procured through CM are required to have a minimum of 90% of 

the work competitively bid, stating that procurement is only one part of the equation. He 

said CM is a comprehensive project delivery method, not just an alternative delivery 

method that includes the owner, design professionals, and contractors. During the design 

phase the CM becomes a fully integrated part of the team allowing significant value 

added. He explained that under part one of the contract the CM provides cost estimating, 

reviews documents for constructability, schedule and sequences activities, research and 

market analysis for material selection, and a comprehensive evaluation strategy. He 

concluded with, in the absence of a CM, agencies will still need these services and could 

incur an administrative burden as those consultants may not be a fully integrated part of 

the design team.  

The fifth stakeholder to comment was Craig Short, Associate Vice President of Business 

Services at James Madison University (JMU). Mr. Short pointed to the higher education 

handouts provided that explain the delivery method on compliance, competition, and 

executive order 35. He stated on the second page of the handout there is an illustration 

that shows logically how the CM method can help bring a project in on time or earlier. 

Time is money and the CM method is hugely important to complete projects on time. He 

explained that JMU had a athletics facility project valued at $15 million that finished 130 

days late due to complex HVAC components and if the project had been a CM instead of 

DBB he is 100% sure the project would have been completed on time. Since 2002, JMU 

has had 41 projects, 19 have been alternative delivery methods and they received nine 

offerors on average, with 22 DBB projects receiving only four bids on average. He 

pointed out that CM has more competition. He explained with CM, 90% of the work is 

done by subcontractors and there are outreach on the projects, not just to the general 

market but also SWaM vendors, sharing that they seek vendors who are eligible to be 

SWaM certified, too. He concluded his remarks sharing that of seven solicitations via 

alternative methods, five of those were awarded to small businesses.  

Mr. McHugh asked Mr. Short for more detail on the outreach events and how effective 

they are for receiving more interest and more responses to the competitive subcontract 

packages issued. Mr. Short stated that CM allows agencies to negotiate the terms of 

outreach, the events the CM has to do, and more. In DBB, bids come back, and you get 

what you get, there are no provisions for things like this. He stated that in his experience 

it is an open book process explaining that the CM gets proposals from subcontractors and 

everyone evaluates and ensures the best value for project. One component is price but 

there are other components looked at when evaluating the subcontractors. He added that 

the outreach events are widely attended and advertised, and that social media is used, 

along with other platforms. He said there is no harm in using eVA to post notices and that 

would help get the word out and that the CM process allows for a much wider net to be 

cast for subcontractors than DBB allows.  
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Mr. Damico asked Mr. Short if he can describe how the small business opportunities are 

pursued under design-bid-build? Mr. Short replied, when a DBB is advertised it is 

advertised on the open market and small businesses can bid on the project. Mr. Damico 

followed up asking if when awarding to a prime contractor is there any outreach done by 

the prime contractor? Mr. Short stated that there are goals for the prime contractor to 

meet but no outreach occurs like it does with CM, explaining that in DBB that outreach 

has already taken place prior to the bid submission.  

Mr. McHugh commented that that the intent of the Code of Virginia is that competition is 

sought to the maximum degree and with the alternative delivery methods there have been 

almost more than double the responses than with DBB.  

The sixth stakeholder to speak was Glenn Thompson of W.M. Jordan Company, a 

general contractor and construction manager based in Virginia. He echoed the comments 

by JMU about the process from a construction manager perspective. Mr. Thompson said 

that they cast a wide net on every project and want as much competition as possible 

explaining that a considerable amount of time is spent as the bids come in and reviewing 

the bids with the client, and work to maximize the scope of the competition on each 

project. He supports the recommendation regarding using eVA to advertise 

subcontracting opportunities and opposes SB 954.  

Mr. Damico asked Mr. Thompson if he bids on any work and if so, when he wins the job 

does his company do any small business outreach after award or is that done prior to 

bidding? Mr. Thompson replied that yes that he bids on work, explaining that the small 

business outreach occurs prior to submitting the bid with CM and with DBB he tries but 

cannot always maximize small business utilization.  

The seventh stakeholder to speak was Michelle Gowdy, Executive Director with the 

Virginia Municipal League (VML). Ms. Gowdy spoke regarding local government, 

stating that they oppose recommendation one and three because adding another public 

hearing requirement is an additional administrative cost for localities and instead 

suggested a public notice that allows for input. She shared that there is currently a public 

notice work group that is looking into best practices for localities handling of public 

notices. She stated that VML opposes state mandates such as the requirement to use eVA. 

Mr. Damico asked Ms. Gowdy if the process for local public bodies seeking funding for a 

capital project is done in public? She replied yes, explaining that they do a five-year 

capital plan through their governing boards and once a project is funded it will go out to 

bid with all appropriate public notices. Mr. Damico asked if there is an opportunity 

during the project development for the procurement method to be identified and allow for 

public comment to avoid having to hold a special hearing? Ms. Gowdy stated that there 

are opportunities and explained that both the planning commission and approving body 

both vote in public and the board or council makes a vote on the final procurement 

method at public meetings.  
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Mr. Saunders asked if it would be more in line with the local public body process to 

recommend that the procurement method be advertised and available for public comment 

during a regularly scheduled board meeting or public meeting? Ms. Gowdy stated that 

they can post the type of procurement on their website with the agenda so interested 

parties are aware of the procurement method being voted on at the meeting.  

 

Mr. McHugh asked if local public bodies are required to use eVA? Ms. Gowdy replied 

that they are not required but many choose to use eVA and/or their website. She said that 

VAGP would prefer to have the option to continue to use eVA and use their own locality 

driven website. Mr. McHugh clarified that the concern from local public bodies is the 

mandate to use eVA, not the public notice itself? Ms. Gowdy stated that is correct. 

 

 The eighth stakeholder to speak was Brandon Robinson with the Association General 

Contractors (AGC). Mr. Robinson stated that he submitted additional ideas for the 

Workgroup to consider which is included in the meeting materials. He explained that the 

considerations AGC has put forward follow what he presented about two meetings ago 

which focused on transparency, the definition of complexity, and not using past CM 

experience during the scoring process. Mr. Robinson stated that he understands there is 

concern about amending the definition of complexity. He said that AGC supports posting 

in eVA or on local public bodies websites and has no issue with posting subcontracting 

opportunities on eVA to increase transparency.  

 

There were no public comments for support or oppose in part, or neutral.  

 

 

VI. Findings and Recommendations on SB 954 

 

Before moving into formal recommendations and voting, the Workgroup had an 

opportunity to discuss SB 954 and the testimony heard.  

 

Mr. McHugh stated that VASCUPP submitted recommendations to the Workgroup that 

are a result of information heard today and over the summer. He explained that today the 

Workgroup heard the intent of the restructuring act and managements agreements, why 

they are relevant to the choice of project delivery methods for institutions, and how  

institutions have been delegated the authority to make fully informed decisions for 

themselves. Mr. McHugh stated that we learned how institutions administer their 

processes, have fair and equal access to funds, and shared how institutions engage their 

governing boards and how the governing boards hold institutions accountable for timely 

delivery of projects within budget. He added that the Workgroup learned about the 

benefits to small and diverse contractor communities also.  

 

Mr. McHugh paraphrased from the VASCUPP handout included in the meeting materials 

stating; they heard the concerns about qualifications and recommend prohibiting listing 

previous CM experience as a prerequisite to the scoring process, transparency of the 

decisions for the project delivery method and recommend that all DEB related documents 

related to the advisory process be publicly posted on eVA, and recommend addressing 
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decisions made regarding the project delivery method for general funded projects to align 

with the DGS recommendation for local public bodies by modifying 43.1 to add the 

institutions governing board approval is required.  

 

Mr. Damico asked Mr. McHugh about recommendation two that requires all DEB related 

documents related to the advisory process to be publicly posted on eVA. Mr. Damico 

explained that currently DEB has a form that institutions are required to complete that 

supports the institutions decision on the delivery method chosen which is then submitted 

to DEB for review. He explained that the document and justification is posted on the 

DGS website as a complete package. Mr. Damico asked Mr. McHugh for an 

understanding of what other documents he is looking at having posted? Mr. McHugh 

suggested that the documents that DEB posts should also be posted in eVA. Ms. Gill 

asked Mr. McHugh if he is proposing that institutions post these documents as an 

attachment when the institution posts a solicitation? Mr. McHugh replied that he wants to 

add more transparency to the process, the details and the decision behind the choice of 

alternative methods. Ms. Gill followed up asking if Mr. McHugh sees this posting of 

documents occurring when institutions solicit for preconstruction services? Mr. McHugh 

replied, yes.  

 

Mr. Saunders inquired about recommendation three, asking Mr. McHugh if this 

recommendation would allow institutions in the case of general funded projects to have 

the institutions governing board overrule the recommendation by DEB on the project 

delivery method? Mr. McHugh stated that it would be any appropriated projects. Mr. 

Saunders asked if there is a sense of how many capital projects are general funded verses 

non-general funded? Mr. McHugh stated that the majority of funding is non-general fund.  

 

Ms. Innocenti offered a recommendation for consideration from VAGP explaining that 

the eVA participation by local public bodies is inclusive of cities, counties, towns, and K-

12 throughout the Commonwealth. She explained that they do use eVA for public notice 

because it is an effective tool. She stated that she supports the recommendation from 

VML which allows the option to post CM/DB opportunities on eVA or on the local 

public bodies local website. She indicated that she opposes the concept of having a 

required public hearing.  

 

Next, Mr. Damico offered recommendations for the Workgroup to consider. Before 

proposing the recommendations, he explained that 43.1 of the Code was introduced by 

the General Assembly to make an attempt to bring state public bodies, institutions of 

higher education, and local public bodies into conformance with processes related to how 

CM/DB is procured. He explained that it is his understanding that 43.1 was purposely 

created because of the autonomy that institutions of higher education have and where the 

CM/DB language resided, in the VPPA, institutions of higher education were excluded 

because their autonomy and MOU/MOA’s excluded them. He stated that his 

understanding of the intent of 43.1 is to have a set of criteria and processes that the 

industry can expect from public bodies when procuring these delivery methods, providing 

some common standards that the contractor community can rely on. Mr. Damico touched 

on the 2016 JLARC report and stated that DEB probably has the most experienced 
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number of professionals that are involved in the review of design documents that includes 

the building code official standpoint and their expertise on inspections. JLARC indicated 

that DBB is the default method, which they testified to at the last Workgroup meeting, 

and said that alternative methods may be beneficial for more complex and time sensitive 

projects, including that a dollar threshold is not the most effective criteria to use when 

determining a delivery method. He shared that today the Workgroup heard from JMU 

that a $15 million project done as DBB may not have encountered significant delays had 

CM been used.  

 

Mr. Damico stated that the complex definition was approved in 2017 by the General 

Assembly and has not heard any concerns by the industry or public bodies that changes to 

the definition are needed. Through testimony he has heard that there may be a desire to 

make changes to the complex definition and if this is the case, the stakeholders can 

address this but DGS will not recommend amending the definition.  

 

Mr. Damico summarized the data provided to the Workgroup from the VCPA, citing that 

the data shows a trend towards DBB being used more. The AGC data provided shows 

that DBB is used 74% of the time over the other procurement methods being used 26% of 

the time. He said that DBB is being used the majority of the time and he concludes from 

the data sets that there is consideration being given by the public bodies as to the method 

being selected. The small business community told the Workgroup that CM is more 

helpful to them and provides more business opportunities.  

 

Mr. Damico spoke to transparency, sharing that the data the General Assembly requires 

DEB to report is to provide them the opportunity to see what is going on as it relates to 

public bodies decisions on procurement methods. This data shows that when DEB has 

reviewed a decision by state agencies on an alternative method of delivery, DEB has 

agreed with the chosen method 100% of the time. The data shows that when DEB has 

reviewed a decision by institutions of higher education, there have been eight instances 

where DEB did not agree with the chosen delivery method but the institution proceeded 

anyway, which is within their authority to do. He shared that DEB is current required to 

review the proposed method of delivery and make a decision if DEB agrees, or not, 

within five days. Mr. Damico stated that this information sets the stage and background 

as to what has been considered by DGS in offering the following three recommendations.  

 

Mr. Damico offered three recommendations for the Workgroups consideration: the first 

recommendation is the General Assembly consider stating in 43.1 that DBB is the default 

method of procurement unless an alternative method (CM/DB) is approved by DGS/DEB 

for institutions of higher education and state public bodies, or in the case of local public 

bodies, the local governing board must approve the use of CM/DB in a public forum 

allowing for public comment on the use of CM/DB. The second recommendation is the 

General Assembly consider amending DGS authority in 43/1 from evaluating the 

proposed use of CM/DB by state public bodies and institutions of higher education to 

DGS/DEB making a final decision as to the use of CM/DB on each project. The third 

recommendation is that the General Assembly consider requiring public bodies to 
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advertise available subcontracting opportunities on the DGS central electronic 

procurement website, known as eVA, for CM/DB projects.  

 

Mr. McHugh thanked Mr. Damico for going through the recommendations and asked if 

the intent of the recommendations today would result in potentially removing the 

threshold from the existing 43.1? Mr. Damico replied that he believes the responsibilities 

of the Workgroup are to make recommendations for the General Assembly to consider as 

they are the policy makers for the Commonwealth and if the decision by the General 

Assembly is that DBB is the default method and CM/DB requires DGS/DEB approval, 

then yes, DGS would work with the SOA to remove the dollar threshold as it relates to 

the selection of delivery method.  

 

Mr. McHugh pointed to the first recommendation from Mr. Damico that states that DBB 

is the default method unless an alternative method is approved by DGS, explaining that in 

the Attorney General’s testimony the Workgroup heard that this language is already in 

the Code, asking if it is necessary to make the same statement in another section of the 

Code. He continued his remarks sharing that the recommendation for local public bodies 

to go to their local governing board essentially aligns with the VACUPP recommendation 

and asked for consideration of modifying the recommendation.  He explained that 

institutions of higher education governing boards consider more complicated things other 

than construction method and how it fits into the master plan, such as negotiations and 

discussions with multiple jurisdictions, funding and financing of buildings, and all of 

these are non-construction considerations that the board is aware of and made aware of 

during various meetings. He stated that he does not dispute that DEB is the right resource 

to rely on for advising the proper method but their review is isolated to construction and 

does not take the other important factors into consideration. He concluded his remarks on 

the DGS recommendations stating that in terms of the eVA posting requirement, he is not 

opposed to this and supports competition to the maximum degree, adding that today the 

Workgroup heard testimony on how outreach events are conducted.  

 

Mr. Damico thanked Mr. McHugh for his comments, stating that he doesn’t see the 

Workgroup as the policy making group but instead a group that informs the General 

Assembly that we have discussed the topic and provide considerations for their review as 

they address the issue going forward in the General Assembly. He stated that he will 

propose the DGS recommendations as written and acknowledged that there could be 

multiple recommendations for the General Assembly to consider as they determine the 

proper use of these alternative methods.  

 

Next the Workgroup made formal recommendations and voted on which will move 

forward.  

 

Recommendation 1: [Consider] Prohibit state agencies and covered institutions from 

listing previous CM experience as a prerequisite or using such experience in the scoring 

process for prequal or award of a contract. Local governments are purposely left out. Mr. 
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McHugh made a motion move this recommendation forward. The motion was seconded 

by Mr. Bates and carried by a vote of 6-13. 

 

Recommendation 2: [Consider] all documents exchanged between agencies and covered 

institutions with the Division of Engineering and Buildings related to the advisory 

process of the selection of alternative methods (CM/DB) as a projects delivery method 

shall be also posted publicly to eVA. Mr. McHugh made a motion to move this 

recommendation forward. The motion was seconded by Ms. Innocenti. Prior to voting, 

Mr. Heslinga requested clarification on the wording, suggesting the removal of the word 

“advisory”. McHugh suggested changing advisory to current in the recommendation so it 

would read “consider all documents exchanged between agencies and covered institutions 

with the Division of Engineering and Buildings related to the current process of the 

selection of alternative methods (CM/DB) as a projects delivery method shall also be 

posted publicly to eVA.  Mr. McHugh made a motion to move the recommendation 

forward as amended. The motion was seconded by Mr. Heslinga and carried by a vote of 

6-14.  

 

Mr. Damico, having voted on the prevailing side of recommendation 1, would like to 

propose adding “consider” in front of that recommendation. Mr. McHugh made a motion 

to accept the addition. The motion was seconded by Mr. Heslinga and carried by a vote of 

6-15. 

 

Recommendation 3: “Consider modifying 2.2-4381(F) as bolded: “If a covered institution 

elects to proceed with the project using a construction management or design-build 

procurement method despite the recommendation of the Department to the contrary, for 

general fund funded projects, covered institutions shall request a review by its 

governing board and may proceed with construction management or design-build 

procurement method only upon receiving approval by tis governing board to not 

accept the recommendation of the Department. The covered institution should 

include the written statement of a covered institution’s Governing Board’s approval 

to not follow the recommendation of the Department in the procurement file. For all 

other projects, if a covered institution elects to proceed with the project using a 

construction management or design-build procurement method despite the 

recommendation of the Department to the contrary, such covered institution shall state in 

writing its reasons therefor and any justification for not following the recommendation of 

the Department and submit same to the Department. The written statement of a covered 

institution’s decision to not follow the recommendation of the Department shall be 

maintained in the procurement file.” Mr. McHugh made a motion to move the 

recommendation forward. The motion was seconded by Ms. Innocenti and carried by a 

vote of 4-2-16.  

 

 
3 Yes; Innocenti, Morris, Heslinga, McHugh, Bates, Damico. Abstain: Saunders 
4 Yes; Innocenti, Morris, Heslinga, McHugh, Bates, Damico. Abstain: Saunders 
5 Yes; Innocenti, Morris, Heslinga, McHugh, Bates, Damico. Abstain: Saunders 
6 Yes: Innocenti, Morris, McHugh, Bates. No: Damico, Saunders. Abstain: Heslinga,  
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Recommendation 4: Workgroup recommend that local public bodies be required to post 

notice on eVA or their local website at least 14 days prior to the governing body making 

a decision to use either CM or DB on a particular project but that no public hearing be 

required. Ms. Innocenti made a motion to move the recommendation forward. The 

motion was seconded by Mr. McHugh, The motion did not carry by a vote of 2-4-17. 

 

Recommendation 5: The General Assembly consider stating in 43.1 that design-bid-build 

is the default method of procurement unless an alternative method (CM/DB) is approved 

by DGS’ Division of Engineering and Buildings (DEB) for institutions of higher 

education and state public bodies, or in the case of local public bodies, the local 

governing board must approve the use of CM/DB in a public forum allowing for public 

comments on the proposed use of CM/DB. Mr. Morris made a motion to move the 

recommendation forward. The motion was seconded by Ms. Innocenti and carried by a 

vote of 6-18. 

 

Recommendation 6: The General Assembly consider amending DGS’ authority in 43.1 

from evaluating the proposed use of CM/DB by state public bodies and institutions of 

higher education to DGS’ DEB making a final decision as to the use of CM/DB on each 

project. Mr. Saunders made a motion to move the recommendation forward. The motion 

was seconded by Mr. Morris and carried by a vote of 5-29. 

 

Recommendation 7: The General Assembly consider requiring public bodies to advertise 

available subcontracting opportunities on the DGS central electronic procurement 

website, known as eVA, for CM/DB projects. Mr. Morris made a motion to move the 

recommendation forward. The motion was seconded by Mr. Heslinga  and carried by a 

vote of 4-1-110. 

 

The Workgroup tabled a previously provided consideration to modify any SOA 

procedures rather than making legislative changes and provide a statement in the report 

that the SOA procedures would be modified as necessary in response to legislative 

changes made during the General Assembly session. 

 

Mr. Morris, having voted on the prevailing side of recommendation 3, made a motion to 

reconsideration of the vote. Mr. Heslinga seconded the motion and carried by a vote of 4-

311.  Recommendation 3 was before the Workgroup again for voting. Mr. Morris made a 

motion to move recommendation 3 forward. The motion was seconded by Mr. Damico 

and failed to carry by a vote of 4-312. 

 

Ms. Innocenti made a motion to move forward a recommendation that the General 

Assembly consider requiring public bodies advertise available subcontracting 

 
7 Yes: Innocenti, McHugh. No: Morris, Heslinga, Bates, Damico. Abstain: Saunders  
8 Yes: Innocenti, Morris, Heslinga, Bates, Damico, Saunders. No: McHugh 
9 Yes: Morris, Heslinga, Bates, Damico, Saunders. No: Innocenti, McHugh 
10 Yes: Morris, Heslinga, Bates, Damico, Saunders. No: Innocenti. Abstain: McHugh 
11 Yes: Morris, Heslinga, Damico, Saunders. No: Innocenti, McHugh, Bates 
12 Yes: Innocenti, McHugh, Bates. No: Morris, Heslinga, Damico, Saunders 
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opportunities on the DGS’ central electronic procurement website, known as eVA, or the 

local government website for CM/DB projects. The motion was seconded by Mr. 

McHugh and failed by a vote of 4-2-113 

 

Mr. McHugh asked if there will be another opportunity to provide a recommendation for 

consideration. Mr. Damico stated that the recommendations voted on today will allow 

staff to put them into writing for the next meeting the Workgroup will have a final vote 

on the recommendations to include in the report and if at this time a member would like 

to propose another recommendation for the Workgroup to vote on, they can. 

 

VII. Public Comment  

 

None.  

  

 

VIII. Discussion  

 

None. 

 

IX. Adjournment 

 

Mr. Damico adjourned the meeting at 3:13 p.m. and noted that the next Workgroup 

meeting is scheduled for September 14, 2023 at 1:00 p.m. in the James Monroe Building, 

conference room C.   

  

 
 

For more information, see the Workgroup’s website or contact that Workgroup’s staff at 

pwg@dgs.virginia.gov.  

 

 

 

 

 
13 Yes: Innocenti, McHugh. No: Morris, Heslinga, Bates, Damico. Abstain: Saunders 

https://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/
mailto:pwg@dgs.virginia.gov
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Appendix F: September 14, 2023 Meeting Materials 

__________________________________________________________ 
This appendix contains the meeting materials from the September 14, 2023 Workgroup meeting. 

1. Agenda

2. Meeting Materials

a. Draft Recommendations on SB 954

3. Draft Meeting Minutes



Public Body Procurement Workgroup 
https://dgs.virginia.gov/dgs/directors-office/pwg/ 

Meeting # 8 
Thursday, September 14, 2023, 1:00 p.m. 

Conference Room C 
James Monroe Building 

 101 North 14th Street, Richmond, Virginia 23219 

AGENDA 

I. Call to Order; Remarks by Chair

II. Approval of Meeting Minutes from the August 22, 2023 Workgroup Meeting

III. Public Comment on Draft Recommendations for SB 954

IV. Finalize Recommendations on SB 954

V. Public Comment

VI. Discussion

VII. Adjournment

Members 

Department of General Services 
Virginia Information Technologies Agency 
Department of Planning and Budget 

Department of Small Business and Supplier Diversity 
Virginia Department of Transportation 
Virginia Association of Governmental Procurement 

Virginia Association of State Colleges and 
University Purchasing Professionals 

Representatives 

Office of the Attorney General House Appropriations Committee 
Senate Finance Committee Division of Legislative Services 

Staff 
Sandra Gill, Deputy Director, DGS 

Jessica Hendrickson, Director of Policy and Legislative Affairs, DGS 



Recommendation 1: 

The General Assembly consider prohibiting state agencies and covered institutions from 

listing previous construction management (CM) experience as a prerequisite or using 

such experience in the scoring process for prequalified or award of a contract.  

Recommendation 2: 

The General Assembly consider requiring all documents exchanged between agencies 

and covered institutions with the DGS Department of Engineering and Buildings (DEB) 

related to the current process of the selection of alternative methods, construction 

management or design-build (CM/DB), as a project’s delivery method shall also be 

posted publicly to DGS’ central electronic procurement system, known as eVA.  

Recommendation 3: 

The General Assembly consider stating in Chapter 43.1 of Title 2.2 of the Code that 

design-bid-build is the default method of procurement unless an alternative method 

(CM/DB) is approved by DGS’ Division of Engineering and Buildings (DEB) for 

institutions of higher education and state public bodies, or in the case of local public 

bodies, the local governing board must approve the use of CM/DB in a public forum 

allowing for public comment on the proposed use of CM/DB.  

Recommendation 4: 

The General Assembly consider amending DGS’ authority in Chapter 43.1 of Title 2.2 of 

the Code from evaluating the proposed use of CM/DB by state public bodies and 

institutions of higher education to DGS’ DEB making a final decision as to the use of 

CM/DB on each project.  

Recommendation 5: 

The General Assembly consider requiring public bodies to advertise available 

subcontracting opportunities on the DGS central electronic procurement website, known 

as eVA, for CM/DB projects. 

Public Body Procurement Workgroup 

Draft Recommendations 

SB 954 
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DRAFT Meeting Minutes 

Public Body Procurement Workgroup 

Meeting # 8 

Thursday, September 14, 2023, 1:00 p.m. 

Conference Room C 

James Monroe Building 

101 North 14th Street, Richmond, Virginia 23219 

https://dgs.virginia.gov/dgs/directors-office/pwg/ 

The Public Body Procurement Workgroup (the Workgroup) met in-person in Conference Room 

C in the James Monroe Building in Richmond, Virginia, with Joe Damico, Director of the 

Department of General Services (DGS), presiding. The meeting began with remarks from Mr. 

Damico, followed by public comment, and the Workgroup finalizing recommendations on SB 

954. Materials presented at the meeting are available through the Workgroup’s website.

Workgroup members and representatives present at the meeting included Joe Damico 

(Department of General Services), Lisa Pride (Virginia Department of Transportation), Joshua 

Heslinga (Virginia Information Technologies Agency), Patricia Innocenti (Virginia Association 

of Governmental Procurement), Mary Helmick (Virginia Association of State Colleges and 

University Purchasing Professionals), Leslie Haley (Office of the Attorney General), Jason 

Saunders (Department of Planning and Budget), Willis Morris (Department of Small Business 

and Supplier Diversity), Mike Tweedy (Senate Finance and Appropriations Committee) and 

Joanne Frye (the Division of Legislative Services). Andrea Peeks (House Appropriations 

Committee) was absent.  

I. Call to Order; Remarks by Chair

Joe Damico, Director 

Department of General Services 

Mr. Damico called the meeting to order and thanked the members of the Workgroup for 

their efforts over the last six months studying the five bills assigned to the Workgroup. 

He stated that this is the eighth meeting this year and acknowledged the members 

commitment. Mr. Damico concluded opening remarks by reminding members and 

attendees of the website dedicated to the Public Body Procurement Workgroup and all 

meeting materials and reports can be found there.  

https://dgs.virginia.gov/dgs/directors-office/pwg/
https://dgs.virginia.gov/dgs/directors-office/pwg/
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II. Approval of Meeting Minutes from the August 22, 2023 Workgroup Meeting

Mr. Damico began by asking staff to read proposed amendments to the August 22, 2023

meeting minutes. On page 11, the third paragraph down, the sentence that reads as

follows in the draft minutes:

“He stated that he will propose the DGS recommendations as written and if there 

is the desire to move forward different versions, the Workgroup has the discretion 

to do so.  recommendations that DGS will move forward are being moved 

forward as written as there could be multiple recommendations for the GA to 

consider as they determine the proper use of these alternative methods.” 

Is amended to read as follows: 

“He stated that he will propose the DGS recommendations as written and 

acknowledged that there could be multiple recommendations for the General 

Assembly to consider as they determine the proper use of these alternative 

methods.” 

Ms. Helmick requested amendments to page five of the draft minutes as follows: the end 

of the first paragraph states “bord of supervisors” which should be “board of visitors” and 

the last paragraph refers to “Bob Gordon” which should be “Bob Broyden”. 

Ms. Innocenti requested amendments as follows: (i) on page five in the last paragraph 

“stating” should be “starting”, (ii) on page six, the first paragraph states “constructures” 

which should be “contractors” and states “equitation” which should be “equation”. 

Mr. Heslinga made a motion to approve the minutes from the August 22, 2023 meeting as 

amended. The motion was seconded by Mr. Morris and unanimously approved by the 

Workgroup.  

III. Public Comment on Draft Recommendations for SB 954

Mr. Damico invited the public to provide comment on the draft recommendations for SB

954 and reminded everyone that there is a three-minute limit for each person speaking.

The only stakeholder to comment was Jack Dyer, owner of Gulf Seaboard General

Contractors and President of the Virginia Contractor Procurement Alliance (VCPA)

spoke on behalf of the VCPA sharing that they are in full support of the

recommendations. He thanked the Workgroup for their time and efforts and shared that

he looks forward to working with stakeholders.

IV. Finalize Recommendations on SB 954

Mr. Damico began by explaining that the last meeting the Workgroup shared and voted

on recommendations for staff to draft. He asked staff to read those recommendations that

are now before the Workgroup and that the recommendations that pass today will be
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included in the final report. Staff read the following recommendations and each 

recommendation was voted on after reading: 

Recommendation 1:  

The General Assembly consider prohibiting state agencies and covered 

institutions from listing previous construction management (CM) experience as a 

prerequisite or using such experience in the scoring process for prequalified or 

award of a contract.  

Upon reading the recommendation, Mr. Damico suggested that prequalified be changed 

to prequalification and asked staff to re-read the recommendation.  

Amended Recommendation 1: 

The General Assembly consider prohibiting state agencies and covered 

institutions from listing previous construction management (CM) experience as a 

prerequisite or using such experience in the scoring process for prequalification or 

award of a contract.  

Mr. Heslinga made a motion to approve recommendation one as amended. The motion 

was seconded by Ms. Pride and carried by a vote of 7-01.  

Recommendation 2: 

The General Assembly consider requiring all documents exchanged between 

agencies and covered institutions with the Department of General Services’ 

Division of Engineering and Buildings (DEB) related to the current process of the 

selection of alternative methods, construction management or design-build 

(CM/DB), as a projects delivery method shall also be posted publicly to DGS’ 

central electronic procurement system, known as eVA.  

Mr. Morris made a motion to approve recommendation two. The motion was seconded 

by Mr. Heslinga and carried by a vote of 6-0-12. 

Recommendation 3: 

The General Assembly consider stating in Chapter 43.1 of Title 2.2 of the Code 

that design-bid-build is the default method of procurement unless an alternative 

method, construction management or design-build (CM/DB) is approved by the 

Department of General Services’ Division of Engineering and Buildings (DEB) 

for institutions of higher education and state public bodies, or in the case of local 

public bodies, the local governing board must approve the use of CM/DB in a 

public forum allowing for public comment on the proposed us of CM/DB.  

Mr. Saunders made a motion to approve recommendation three. The motion was 

seconded by Mr. Morris and carried by a vote of 6-13. 

1 Yes; Saunders, Helmick, Heslinga, Morris, Pride, Damico, Innocenti 
2 Yes; Helmick, Heslinga, Morris, Pride, Damico, Innocenti. Abstain: Saunders 
3 Yes; Saunders, Heslinga, Morris, Pride, Damico, Innocenti. No; Helmick 
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Recommendation 4: 

The General Assembly consider amending the Department of General Services’ 

authority in Chapter 43.1 of Title 2.2 of the Code from evaluating the proposed 

use of construction management or design-build (CM/DB) by state public bodies 

and institutions of higher education to the Department of General Services 

Division of Engineering and Buildings (DEB) making a final decision as to the 

use of CM/DB on each project. 

Mr. Morris made a motion to approve recommendation four. The motion was seconded 

by Ms. Pride and carried by a vote of 5-24 

Recommendation 5: 

The General Assembly consider requiring public bodies to advertise available 

subcontracting opportunities on the Department of General Services central 

electronic procurement website, known as eVA, for construction management and 

design-build (CM/DB) projects.  

Mr. Morris made a motion to approve recommendation five. The motion was seconded 

by Mr. Heslinga and carried by a vote of 5-1-15 

V. Public Comment

None.

VI. Discussion

None.

VII. Adjournment

Mr. Damico adjourned the meeting at 1:23 p.m.

For more information, see the Workgroup’s website or contact that Workgroup’s staff at 

pwg@dgs.virginia.gov.  

4 Yes; Saunders, Heslinga, Morris, Pride, Damico. No; Helmick, Innocenti 
5 Yes; Helmick, Heslinga, Morris, Pride, Damico. No; Innocenti. Abstain: Saunders 

https://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/
mailto:pwg@dgs.virginia.gov
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Appendix G: 2016 Development and Management of State 

Contracts Report (JLARC) 

__________________________________________________________ 

This appendix contains a copy of the 2016 Development and Management of State Contracts 

Report issued by the Joint Legislative Audit and Review Commission 
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June 2016
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Report to the Governor and the General Assembly of Virginia
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Development and Management of State Contracts in Virginia





 



 



Approximately 10 percent of  contracts analyzed for this study—12 contracts valued at 
$1.8 billion—fell significantly short of  meeting agencies’ original expectations. Some less 
significant deviation from original expectations is to be expected, especially with com-
plex contracts. Almost two-thirds of  the contracts 
were at least slightly behind schedule, over budget, 
or did not meet agencies’ needs. These contracts 
were procured under different state statutes and 
therefore under the authority of  different oversight 
agencies. In some cases, the public was negatively 
impacted. Most performance problems appear to 
be within the control of  agencies or vendors and 
may therefore be preventable through more robust 
contracting processes. 

Certain procurement policies do not help agencies 
maximize contract value because they do not factor 
in both cost and quality, or do not provide suffi-
cient guidance on how to use the policies effec-
tively. As a result, state agencies may overpay or re-
ceive poor quality goods and services from some contracts. In some cases, agencies 
have awarded contracts even when they knew the vendor would be unable to provide 
high-quality goods or services.  

Purchases made through the small business set-aside program had a modest fiscal im-
pact on the state. Agencies may spend more than necessary on the program because 
state policies do not provide sufficient guidance on how agencies should evaluate cost 
when making contract awards. Agencies may also be overpaying for purchases from 
mandatory sources, which, according to staff  of  multiple agencies, are not always of  
acceptable quality or competitively priced.  

Some agencies limit competition for some state contracts, potentially increasing the 
cost or reducing the quality of  what they purchase; without competition, businesses 
have less incentive to maximize quality and minimize price.  



The state is exposed to risk when something could go wrong with a contract that could 
negatively affect the state. State policies do not require agencies to formally manage con-
tract-related risks, and state training courses on risk management are not widely available. 
As a result, procurement staff  at most agencies do not adequately plan for contract-
related risks. According to agencies’ contract administrators, many of  the state’s highest-
value contracts lack the penalties and incentives necessary to enforce contract provisions. 
Such contract provisions would give agencies more leverage to address poor contract 
performance in a manner that benefits the state. 

 



State contracting policies focus largely on the procurement of  contracts and do not pro-
vide agencies with sufficient requirements or guidance regarding the effective admin-
istration of  contracts. Agencies are therefore ill-equipped to monitor and enforce some 
of  the state’s largest and most complex contracts, which increases the likelihood of  
contract performance problems.  

Agency staff  are not monitoring contract performance and enforcing contract provi-
sions effectively or consistently, within and across agencies. Vendors are not consist-
ently held accountable for poor performance, and some complex, high-dollar contracts 
are administered by inexperienced and unprepared staff. The amount of  time dedi-
cated to contract administration varies widely and is often only a small percentage of  
a workweek, even for high-value contracts. Many agencies lack standard procedures 
for raising awareness about contract-related problems and do not have a clear sense 
for how their contracts are performing.  

Most vendors expressed satisfaction with their general experience contracting with 
state entities but identified challenges with the complaint process. The Virginia Public 
Procurement Act sets out a formal complaint process for vendors, but it is used infre-
quently. Many vendors either are not aware of  the complaint process or do not under-
stand how to use it. Some vendors are reluctant to file complaints because they fear it 
could damage their chances of  successfully competing for state contracts in the future.  

Contracting in Virginia is largely decentralized, as most agencies conduct contracting 
on their own. The Department of  General Services (DGS) and the Virginia Infor-
mation Technologies Agency (VITA) exercise oversight over agencies’ contracting ac-
tivities, but this oversight is focused on relatively few contracts and does not concen-
trate on certain aspects of  contracting that pose significant risk to the state.  

Even though contracts account for a significant portion of  state spending, the state 
does not maintain comprehensive information on how contracts are performing. This 
prevents individual agencies and state-level decision makers from assessing whether 
their investments in individual contracts have provided value to the state. It also pre-
vents agency staff  from avoiding problematic vendors and developing and administer-
ing contracts in a way that takes into account previous “lessons learned” at their own 
agency or other agencies.  

  



Develop criteria for identifying high-risk contracts and implement a 
process to oversee them. 

Direct DGS and VITA to develop a centralized approach to tracking 
contract performance. 

Direct DGS and VITA to develop a comprehensive training program on 
effective contract administration. 

Develop tools and policies that allow agencies to balance cost with the 
quality of  goods and services purchased. 

Develop mandatory training on effective risk management. 

Develop guidelines for assigning staff  to administer contracts, particularly 
those that are high risk or high value. 

Develop guidelines for monitoring vendor performance, reporting  
performance problems, and using enforcement measures. 

Improve awareness of  the vendor complaint process and make it easier to 
use. 

The complete list of  recommendations is available on page v. 



 

The Department of  General Services and the Virginia Information Technologies 
Agency should provide guidance in their statewide procurement policy manuals and 
training on (i) the nature of  performance problems relevant to declaring a vendor 
“non-responsible” during the procurement process, (ii) the specific types of  documen-
tation that can be used to declare a vendor “non-responsible,” and (iii) how agencies 
should document vendor performance problems. (Chapter 3) 

The Department of  General Services should modify its statewide procurement policy 
manuals to include the following requirements: (i) that criteria used to evaluate pro-
posals include at least one measure of  quality and (ii) that agencies include subject-
matter experts as members of  their proposal evaluation committees. The policy man-
uals should be modified to include a list of  commonly used criteria for evaluating 
proposals, and guidance on how to select and weight criteria in order to balance cost 
and quality. (Chapter 3) 

The Department of  Small Business and Supplier Diversity (DSBSD) should develop 
regulations to require each agency to develop a formula to determine whether the cost 
of  goods and services offered by a small business is “fair and reasonable” when com-
pared to the same goods and services offered by other businesses. The formula would 
apply to purchases under $100,000 that are set aside for small businesses. The Depart-
ment of  General Services and the Virginia Information Technologies Agency should 
collaborate with DSBSD to develop the regulations and guidance for agencies that 
request assistance in developing a “fair and reasonable” formula. (Chapter 3) 

The General Assembly may wish to include language in the Appropriation Act direct-
ing the Department of  General Services and the Department of  Small Business and 
Supplier Diversity to collect data on awards made through competitive negotiations. 
The departments should use the data to evaluate the impact of  the small business 
criterion on agencies’ use of  certified small businesses, as well as on procurement more 
broadly, to determine whether the 20 percent criterion weight requirement should be 
adjusted or eliminated. (Chapter 3)  



The Department of  General Services should convene a working group made up of  
the director of  the department’s Division of  Purchases and Supply and representatives 
from each state entity identified as a mandatory source for the purchase of  goods and 
services. The working group should develop goals for quality control and price setting, 
and policies and procedures for granting exemptions to agencies, that will be used by 
all mandatory source entities. (Chapter 3) 

The Department of  General Services should modify the Construction and Profes-
sional Services Manual to clarify the requirement that vendor experience with project 
delivery method, such as construction-manager-at-risk or design-build, be considered 
by state agencies and higher education institutions when qualifying vendors to com-
pete for construction contracts. The policy should state that agencies shall not auto-
matically disqualify vendors during the Request for Qualifications stage of  a procure-
ment because of  a lack of  direct experience with the specific project delivery method 
to be used for the project. (Chapter 3) 

The Department of  Small Business and Supplier Diversity should prioritize certifying 
businesses as “micro” or “small” over certifying businesses as only “women-owned” 
or “minority-owned.” The department should study the feasibility of  automatically 
certifying businesses as “women-owned” or “minority-owned” if  the business has 
been certified as such by other states, the federal government, or third-party certifica-
tion entities. (Chapter 3) 

The Department of  Small Business and Supplier Diversity should send electronic no-
tification of  renewal to businesses certified as small, women-owned, or minority-
owned at least 60 days prior to the expiration of  their certification. (Chapter 3) 

The Department of  General Services should develop mandatory training for certified 
procurement staff  on identifying, mitigating, and controlling contract-related risk 
through effective contract development and administration. (Chapter 4) 

The Department of  General Services and Virginia Information Technologies Agency 
should modify their statewide procurement policy manuals to state that agencies 
should implement a formal mechanism for identifying and managing contract-related 
risk. Manuals should be modified by July 1, 2017. (Chapter 4) 



The Department of  General Services and Virginia Information Technologies Agency 
should modify their statewide procurement policy manuals to state that contracts 
should contain the following provisions: (i) performance measures, to be used in con-
tracts for services; (ii) quality assurance measures, to be used in contracts for goods; 
and (iii) penalties to impose when a vendor does not perform according to contract 
provisions. (Chapter 4) 

The Office of  the Attorney General should develop and publish information for agen-
cies about the legal services it offers to assist with contract procurement. Information 
should include the types of  assistance available to agencies and procedures for obtain-
ing assistance. (Chapter 4) 

The Office of  the Attorney General should conduct a comprehensive legal review of  
all standard contract provisions that have been developed or recommended for agen-
cies’ use by the Department of  General Services, the Virginia Information Technolo-
gies Agency, the Virginia Department of  Transportation, and the Virginia Association 
of  State College and University Purchasing Professionals. Reviews should be under-
taken every five years, with the initial review to be completed by January 1, 2017. 
(Chapter 4)  

The Virginia Information Technologies Agency (VITA) should identify the number 
of  additional staff  needed by its Supply Chain Management Division to effectively 
assist agencies with the planning and execution of  procurements for IT contracts. The 
agency should submit a report to the Secretary of  Technology, Department of  Plan-
ning and Budget, and House Appropriations and Senate Finance Committees regard-
ing its additional staffing needs. The report should include a description of  the nature 
and scope of  the assistance that VITA will provide to agency staff  as well as a timeline 
that it will follow for having new VITA staff  in place to provide such assistance. (Chap-
ter 4) 

The Virginia Information Technologies Agency (VITA) should seek the assistance of  
the Department of  General Services to design a comprehensive training program for 
procurement and administration of  IT contracts, which would be administered by 
VITA. (Chapter 4) 



The General Assembly may wish to consider amending the Code of  Virginia to add a 
definition of  high-risk contracts and require that, before execution, all contracts that 
meet the definition of  high risk be reviewed and approved by the Office of  the Attor-
ney General (all contracts), the Department of  General Services (contracts for goods 
and non-professional and professional services that are not for information technol-
ogy or road construction or design), and the Virginia Information Technologies 
Agency (IT contracts). (Chapter 4) 

The Department of  General Services and the Virginia Information Technologies 
Agency should modify their statewide procurement policy manuals to include guide-
lines for agencies on staffing the administration of  contracts, particularly contracts 
identified as high risk. (Chapter 5) 

The General Assembly may wish to include language in the Appropriation Act direct-
ing the Department of  General Services (DGS) and the Virginia Information Tech-
nologies Agency (VITA) to (i) develop a comprehensive training program on the ef-
fective administration of  contracts and (ii) modify their statewide procurement policy 
manuals to require the training for all agency staff  who have primary responsibility for 
administering contracts identified as high risk. The language should direct DGS and 
VITA to develop an estimate of  the cost of  administering the program. (Chapter 5) 

The Department of  General Services and the Virginia Information Technologies 
Agency should collaborate to develop a certification program for contract administra-
tors. Certification would require that agency staff  complete contract administration 
training and demonstrate competence in effective contract administration practices. 
(Chapter 5) 

The Department of  General Services and the Virginia Information Technologies 
Agency should modify their statewide procurement policy manuals to include proce-
dures for transferring responsibilities from procurement staff  to contract administra-
tors and orienting contract administrators to the contract and their responsibilities. 
Agencies should be required to use the procedures but allowed to supplement them 
with agency-specific procedures. (Chapter 5) 



The Department of  General Services and Virginia Information Technologies Agency 
should modify their statewide procurement policy manuals to state that agencies should 
include in all high-risk contracts, and contracts above a certain dollar value (as deter-
mined by individual agencies), an explanation of  how performance monitoring will be 
conducted and an explanation of  how vendor performance will be documented. (Chap-
ter 5) 

The Department of  General Services and the Virginia Information Technologies 
Agency should modify their statewide procurement policy manuals to state that agen-
cies should establish a formal process for contract administrators to regularly report 
to their agency’s procurement office on the status and performance of  their contracts. 
(Chapter 5) 

The Department of  General Services (DGS) and the Virginia Information Technolo-
gies Agency (VITA) should provide guidance in their statewide procurement policy 
manuals and staff  training programs on how to effectively document unsatisfactory 
vendor performance, under which circumstances such problems should be brought to 
the attention of  other staff  in the agency or staff  in the Office of  the Attorney Gen-
eral, DGS, or VITA, and under which circumstances enforcement measures should be 
pursued. (Chapter 5) 

The Department of  General Services and the Virginia Information Technologies 
Agency should strengthen their ability to assist prospective and current vendors. The 
departments should assign to their staff  clearly defined responsibilities that include 
(i) responding to vendor inquiries about state contracting policies and procedures; 
(ii) assisting vendors and agencies with the resolution of  complaints; and (iii) recom-
mending improvements to the contracting process based on vendor inquiries and com-
plaints. (Chapter 6) 

The Department of  General Services and Virginia Information Technologies Agency 
should modify their statewide procurement policy manuals to state that agencies 
should include complaint procedures in each contract and with all written notifications 
of  agency decisions that are not in a vendor’s favor. Their statewide procurement pol-
icy manuals should be modified to include (i) guidance for agencies on the type and 
level of  detail to include in their responses to vendor complaints and (ii) a detailed 
description of  the process to be followed when vendors file complaints about ongoing 
contracts. (Chapter 6) 



The Department of  General Services should prioritize for Procurement Management 
Reviews agencies that frequently use (i) high-value contracts; (ii) IT, construction, or 
services contracts; and (iii) sole source procurements. The department should ensure 
that agencies identified as high priority are reviewed at least once every three years. 
(Chapter 7) 

The Department of  General Services should broaden its focus, and the focus of  its 
Procurement Management Reviews, toward ensuring agency compliance with state laws 
and policies regarding the development and administration of  contracts and implemen-
tation of  best practices for all aspects of  contracting, including professional services and 
construction contracts. The department should collaborate with the Auditor of  Public 
Accounts (APA) to ensure that the elements of  its reviews, and the review schedule, do 
not unnecessarily duplicate the work of  APA staff. (Chapter 7)  

The Department of  General Services should identify the number of  additional staff  
needed to effectively assist agencies with the development and administration of  con-
tracts and to include these aspects of  contracting in their Procurement Management 
Reviews. The agency should submit a report to the Secretary of  Administration, De-
partment of  Planning and Budget, and House Appropriations and Senate Finance 
Committees regarding its additional staffing needs. (Chapter 7) 

The Virginia Information Technologies Agency (VITA) should identify, in its reviews 
of  IT procurement proposals by agencies, procurements that appear to be high risk, 
regardless of  dollar value. VITA should require that all contracts associated with these 
high-risk procurements be submitted to VITA for review before they are finalized. 
VITA’s reviews should focus on ensuring that the contract provisions adequately pro-
tect the interests of  the agency and the state. (Chapter 7) 

The General Assembly may wish to include language in the Appropriation Act to re-
quire the Department of  General Services, the Virginia Information Technologies 
Agency, and the Office of  the Attorney General to collaborate on the development 
of  a central database to collect information about high-risk state contracts. The infor-
mation aggregated should be quantifiable, objective, and applicable to all contracts, so 
that it can be used to track the performance of  high-risk contracts. The system would 
also act as a repository of  documentation related to the performance of  all vendors. 
The departments should provide a report to the House Appropriations and the Senate 
Finance Committees no later than September 1, 2017, that includes recommendations 
for the design of  the system, implementation considerations, and a description of  the 
resources that will be necessary to develop and implement it. (Chapter 7) 



 

 

In September 2014 the Joint Legislative Audit and Review Commission (JLARC) 
adopted a resolution to review the development and management of  state contracts 
(Appendix A). The resolution directs staff  to evaluate whether the state’s policies en-
sure that contracts provide good value to the state and mitigate the risks to which 
agencies and the public are exposed. 

To address the mandate, interviews were conducted with procurement and contract 
administration staff  at numerous state agencies with the greatest contracting activity 
and vendors who have recently contracted with the state or competed for state con-
tracts. In addition, surveys were conducted of  state procurement staff, state contract 
administration staff, procurement staff  from other states, and vendors. Contracts and 
contracting data from state agencies were collected and analyzed. (See Appendix B for 
more detail on research methods used for this study.)  

State contracting involves the purchase of  goods and services by state entities through 
contracts with third-party vendors, most frequently private-sector vendors. State con-
tracting typically progresses through the same four phases regardless of  the type of  
good or service being purchased or the procuring agency (Figure 1-1).  

Different agency staff  are involved to varying degrees in each of  these phases. In most 
cases, procurement staff  are responsible for planning and executing the procurement of 





the contract, and the ultimate users of  the goods or services are responsible for admin-
istering the contract. Contract administration is usually the longest phase of  the process.  

In each phase of  the contracting process, circumstances can arise that may affect how 
well contracts are executed and whether they produce good value for the state at a 
minimal degree of  risk. Many of  the state’s contracting policies and practices are de-
signed to help agency staff  manage or avoid circumstances that could affect the suc-
cess of  a contract. 

State contracts are used in numerous areas of  government, including transportation, 
health care and information technology (IT), and are developed for a broad array of  
commodities, including capital construction and maintenance, consulting services, as 
well as health care and medical services, among many others. The sizes of  state con-
tracts vary widely and depend largely on the good or service procured and the specific 
entity procuring it. 

The spending figures that follow show data collected by the Department of  General 
Services (DGS) through its electronic procurement system, eVA. eVA provides useful 
information about where the bulk of  contracting dollars are likely spent, but it does 
have limitations. Because not all state agencies use eVA, the data is not comprehensive. 
In addition, eVA data shows dollar amounts committed by state entities to contracts, but 
does not show actual expenditures against those contracts. This is because the state’s 
system for tracking agency expenditures, Cardinal, does not link agencies’ expenditures 
to their contracts.  

State spending on contracts has increased slightly over time. In FY15, state entities 
procured goods and services through contracts worth $6.2 billion, up from $5.0 billion 
in FY11 (Figure 1-2).  

 



In FY15, most purchases made through contracts were low cost, with a median value 
of  just $88. Agencies do make high-cost purchases through contracts, but contract 
purchases valued at greater than $50,000 represented only one percent of  contract 
purchases in FY15. While high-cost purchases account for a small minority of  contract 
purchases, they constitute about 80 percent of  contract expenditures.  

The areas of  transportation and education consistently have the greatest overall share 
of  contracting expenditures. In FY15, agencies within the transportation and educa-
tion secretariats accounted for approximately $5 billion, or roughly 80 percent of  con-
tracting dollars spent by the state. The Virginia Department of  Transportation 
(VDOT) and the state’s higher education institutions spent the large majority of  these 
contracting dollars (Figure 1-3).  

 

The majority of  contracting dollars are spent on several commodity types in the areas 
of  transportation, construction, engineering consulting, IT services, and temporary per-
sonnel services (Figure 1-4). These commodity areas consistently ranked among the top 
10 by contracting dollar commitments in each year between FY11 and FY15. Authority 
for these categories of  contracts is exercised by VDOT (for transportation construction 
and maintenance), DGS (for other types of  construction), and the Virginia Information 



Technologies Agency (VITA) (IT services). VDOT, DGS, and VITA have separate pol-
icies related to the procurement of  each type of  commodity. 

 

Several statutes in the Code of  Virginia govern the various procurement methods used 
by state entities. Most contracting is governed by the Virginia Public Procurement Act 
(VPPA); other laws govern contracting executed through public-private partnerships. 
Contracting policies and procedures are set out in several central documents according 
to the type of  good or service to be procured. Procurement authority lies primarily 
with DGS for non-IT goods and services, and with the Virginia Information Technol-
ogies Agency (VITA) for IT goods and services. Several other agencies have oversight 
roles in the contracting process, including VDOT for contracts related to road con-
struction and design.  

The VPPA governs the contracting done by most state entities. In setting out the state’s 
policy regarding the purchase of  goods and services by state entities, the VPPA artic-
ulates several primary goals:  

that public bodies obtain high quality goods and services at reasonable cost; 
that competition be sought to the maximum feasible degree; 
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 that procurement procedures involve openness and administrative efficiency;

 that procurement procedures are conducted in a fair and impartial manner;
and

 that qualified bidders have access to public business and no vendor is arbi-
trarily or capriciously excluded.

These primary goals guide the rules that the VPPA sets out for most state entities to 
follow when acquiring goods and services from non-governmental sources.  

A number of  state agencies and localities are exempt from the provisions of  the VPPA, 
and therefore from oversight by DGS and VITA. These exempted agencies include 
several independent state agencies, such as the Virginia Retirement System, state au-
thorities, such as the Virginia Port Authority, and agencies in the legislative and judicial 
branches (Figure 1-5). The Virginia Retirement System is exempted specifically for its  

FIGURE 1-5 
Summary of state entities covered by or exempt from the VPPA 

SOURCE: Code of Virginia and information provided by DGS, 2015.  
NOTE: According to a survey of local governments by DGS, 31 percent of local governments are subject to the 
VPPA. Norfolk State University and Virginia State University are the only two higher education institutions that 
are subject to VITA procurement authority. 



procurement of  investment services, actuarial services, and disability determination 
services. The Virginia Port Authority is exempted under the condition that it imple-
ments procedures to ensure fairness and competitiveness in its procurements and in 
the administration of  its capital outlay program. The large majority of  states exempt 
judicial and legislative agencies from their central procurement laws, as indicated by a 
2015 survey conducted by the National Association of  State Procurement Officials 
(NASPO). In addition, localities may become exempt from the VPPA by adopting 
alternative policies and procedures based on competitive principles, but they remain 
subject to certain portions of  the VPPA. Finally, after enactment of  the Restructured 
Higher Education Financial and Administrative Operations Act of  2005, certain 
higher education institutions were granted exemptions from the VPPA. These include 
William and Mary, Virginia Commonwealth University, the University of  Virginia, Vir-
ginia Tech, Radford University, and Christopher Newport University, among others. 
In addition to being exempt from VPPA requirements related to competitive and 
transparent procurements, exempt agencies are not required to purchase goods and 
services through statewide contracts (sidebar). 

Two laws, the Public-Private Education Facilities and Infrastructure Act and the Pub-
lic-Private Transportation Act, were created to give state agencies the ability to engage 
in public-private partnerships on large projects, such as road and building construc-
tion. These two public-private partnership laws provide for unsolicited private-sector 
proposals to be presented to the state for projects that private entities believe will ben-
efit the state. While these laws contain provisions to encourage a competitive process 
for awarding contracts, they lack the VPPA’s prevailing emphasis on competition and 
transparency.  

Authority over the contracting performed by state agencies and institutions of  higher 
education rests with different state entities. Analysis of  eVA data on contracting ex-
penditures and volume shows that DGS and VITA contracting regulations and policies 
apply to the majority of  state agencies’ contracting activities. However, the remainder 
of  contracts are not subject to DGS and VITA authority, and these include those pro-
cured by the institutions of  higher education that are exempt from the VPPA as well 
as the contracts procured by VDOT’s construction division.  

The policies that govern state agencies’ contracting activities are dispersed among sev-
eral different statewide policy manuals. DGS issues separate manuals that address con-
tracting for non-IT goods and services, and for construction, while VITA has a manual 
for IT goods and services (Table 1-1). DGS also issues a manual that serves as a guide 
for vendors on contracting with the state. VDOT has two manuals for the manage-
ment of  road design and construction contracts. 

The policy manuals focus primarily on the procurement side of  contracting, and give 
comparatively little attention to the policies and procedures for the actual administra-
tion of  contracts after they have been awarded to a vendor.  



Procurement authority in Virginia is divided between DGS and VITA, for non-IT and 
IT goods and services, respectively. DGS has statutory authority to develop the poli-
cies and guidelines for the purchase of  non-IT goods and services. DGS also estab-
lishes statewide contracts, manages eVA, trains state procurement staff, and conducts 
reviews of  agencies’ procurement activities to ensure compliance with state procure-
ment laws and policies. In addition, DGS sets standards for building construction and 
related professional services and administers the state’s capital outlay program. DGS 
does not, however, have the authority to procure such contracts for agencies. VITA 
has statutory authority to direct the policies and guidelines for the purchase of  IT and 
telecommunications goods and services. VITA also establishes statewide IT contracts 
and reviews and approves agencies’ IT procurements over $250,000, as well as agen-
cies’ IT contracts over $1 million. Several other agencies play significant roles in state 
contracting: 

Virginia’s Office of  Public-Private Partnerships is responsible for the devel-
opment of  projects through the Public-Private Transportation Act.  
The Office of  the Attorney General represents the state in contract-related 
legal disputes, and reviews some contracts at the request of  agencies.  
The Auditor of  Public Accounts reviews agencies’ procurement and con-
tract administration practices, including the details of  selected contracts, as 
part of  their individual agency audits. 
The Department of  Small Business and Supplier Diversity certifies vendors 
as small businesses so that they can qualify for contracts under the state’s 
small business set-aside program. 



Table 1-2 summarizes the key state government entities with state contracting author-
ity and the relevant statutes.  

The state’s two central contracting agencies, DGS and VITA, procure and manage only 
a small portion of  the state’s contracts because most contracting is performed by indi-
vidual agencies. The Code of  Virginia allows DGS and VITA to grant agencies the au-
thority to procure certain types of  contracts on their own, and all agencies have some 
degree of  procurement authority. Agencies are also responsible for conducting all con-
tract administration activities on their own. This model of  central contracting agencies 
delegating contracting authority to individual state agencies is typical among other states.  

The level of  procurement authority that agencies have is based on the dollar value of  
contracts. For example, most agencies are authorized to procure their own non-IT goods 
contracts valued at less than $50,000 on their own, but agencies routinely request and 
are granted the authority to independently procure higher-value contracts. In addition, 
most agencies have the authority to procure their own services contracts, regardless of  



dollar value. (The exception is IT services contracts—agencies have been given authority 
from VITA to purchase IT services contracts valued at $100,000 or less.)  

The procurement method chosen to make a purchase depends on the type of  good or 
service and the extent to which the state entity can precisely articulate its specifications. 
The Code of  Virginia defines several procurement methods available to agencies and 
sets parameters for the circumstances under which they should be used (Table 1-3). 
The procurement method chosen by the entity affects a number of  aspects of  the 
contracting process, including its duration and the responsible parties involved. 

In general, agencies are required to use procurement methods that allow multiple ven-
dors to compete for state contracts, with two of  the most common methods being 
Invitations for Bids (IFB) and Requests for Proposals (RFP). IFBs award contracts 
entirely on the basis of  cost, while RFPs award contracts based on multiple factors, 
each of  which is assigned a specific weight by the agency.  

Under special circumstances state entities may employ procurement methods that re-
quire little or no competition among potential vendors, such as sole source procure-
ments and emergency procurements. Sole source procurements are used when the 
good or service a state entity seeks is practicably available from only one vendor. For 
smaller sole source procurements, special approval must be obtained from the entity’s 
head or a designee, in addition to documentation verifying that only one practicable 
source for the given good or service exists. Sole source procurements for non IT goods 
and services over $50,000 must be submitted to DGS for approval. 



continued

Emergency procurements may be used when a serious and urgent need must be re-
solved immediately. As with sole source procurement, an emergency procurement re-
quires approval from the entity’s head or its designee. Competition still should be 
sought to the fullest extent possible given the conditions of  the emergency. Documen-
tation must be made of  the nature of  the emergency, as well as the basis for the selec-
tion of  the particular vendor.  

State entities can also enter into contracts through public-private partnerships (P3s), 
which are governed by Virginia’s public-private partnership laws. In general, P3s are 
long-term contracts in which private entities develop, build, or maintain a public trans-
portation, infrastructure, or building construction project. P3s differ from traditional 
procurement methods in that vendors can submit unsolicited proposals, and projects 
can be financed partially by users (such as through toll roads) or by the private entity 
in the contract, rather than entirely by the state. Overall, proponents of  P3s assert that 
this ability to diversify funding sources lessens the effects of  transportation and con-
struction projects on the state’s debt capacity and allows projects to move forward 
despite budget constraints. P3s can involve competition between vendors, but because 
P3s can arise from an unsolicited vendor proposal, they fall outside the guidelines on 
competition set forth in the VPPA.  

The state has several policies and statutes in place to either require or encourage state 
entities to use certain vendors. For example, statewide contacts, which are negotiated 
by DGS, cover a broad variety of  goods and services, and are either mandatory or 
optional for state agencies, depending on the contract. Agencies are also required to 
use mandatory sources for specific goods and services. The state’s small business set-
aside requirement (referenced in the Agency Procurement and Surplus Property Man-
ual as the “Small Business Enhancement Award Priority”) requires the use of  certain 
types of  vendors for procurements below certain dollar thresholds.  



Statewide contracts 
In addition to procuring goods and services through their own agency-specific con-
tracts, agencies can procure goods and services through statewide contracts that have 
already been awarded to vendors through DGS and VITA, for non-technology and 
IT goods, respectively. The increased buying power resulting from aggregating mul-
tiple agencies’ purchases into a single contract tends to reduce the costs of  goods 
and services. In FY15, state entities purchased approximately $150 million in goods 
and services from statewide contracts maintained by DGS. (Figure 1-7). In FY15, 
agencies spent the most on mandatory DGS statewide contracts for automobiles (31 
percent), temporary personnel services (18 percent), and fuel (13 percent).   

 

Mandatory sources 
State agencies are required by statute to procure certain goods and services from man-
datory sources (Table 1-4). These goods and services are procured outside the custom-
ary competitive procurement process. In FY15, agencies spent $88 million on goods 
and services from mandatory sources.  

  



Small business set-aside and state goal 
The state has two policies designed to help small businesses compete for state con-
tracts: (i) a small business set-aside and (ii) a state goal to make 42 percent of  its con-
tracting expenditures from small businesses. Virginia’s small business policies are es-
tablished in the Code of  Virginia as well as by executive order.  

Virginia’s small business set-aside policy requires that purchases below specific dollar 
thresholds be procured from businesses certified by the state as “small” or “micro” 
businesses, if  available (sidebar). Agencies can award contracts to certified businesses 
under the small business set-aside, even if  they cost more than other businesses, as 
long as procurement staff  consider their prices to be fair and reasonable. Businesses 
pursue certification through the Department of  Small Business and Supplier Diversity. 
The small business set-aside applies to all agency procurements for goods and non-
professional services under $100,000, and professional services under $50,000. Pur-
chases under $10,000 are set aside for “micro” businesses specifically.  

Although businesses can be certified as only “women-owned” or “minority-owned,” 
the state’s small business set-aside does not apply to these types of  businesses. Instead, 
the state’s small business set-aside is race- and gender-neutral to comply with existing 
case law. The state tracks awards to businesses that are certified as only “women-
owned” or “minority-owned,” but a business must have at least a “small” or “micro” 
business certification to qualify for the small business set-aside. 

or

and



In 2014 the state’s small business policies were modified by executive order (sidebar), 
which established a goal that agencies purchase 42 percent of  their goods and services 
from certified small businesses. Similar to the procurement set-aside, this policy applies 
to businesses certified by the state as “small” or “micro” businesses.  

Agencies submit a report every year to the Department of  Small Business and Supplier 
Diversity to document their progress towards meeting the state’s 42 percent goal. 
Agencies also set internal goals for the percentage of  goods and services that they 
intend to purchase from small businesses, which can be higher or lower than the state’s 
goal.  

In recent years, state agencies have fallen short of  the state’s 42 percent goal. In FY15 
agencies spent approximately $1.4 billion on contracts with small businesses, accord-
ing to data reported to the Department of  Small Business and Supplier Diversity. The 
proportion of  agency spending with small businesses has decreased from 27 percent 
in FY11 to 25 percent in FY15. Because the state’s goal is only aspirational, agencies 
are not penalized for not meeting it. 



 

 

When a state contract meets the original expectations of  the agency, goods and services 
are delivered on schedule, on budget, and according to specifications. But contracts do 
not always meet original expectations. When this happens, agencies experience project 
delays, end up spending more than they had planned, or receive goods or services that 
do not meet their needs.  

Successful contract performance depends on meeting expectations for time, cost, and 
quality. Approximately 10 percent of  the contracts analyzed for this study (sidebar) fell 
significantly short of  meeting the original expectations of  the agency. Some deviation 
from original expectations is to be expected. At least a slight deviation was experienced 
by approximately two-thirds of  analyzed contracts. Most often, contracts that did not 
perform as expected deviated at least slightly from original schedules and budgets (Fig-
ure 2-1). (See Appendix C for more information on individual contracts.) 

The 12 contracts that fell significantly short of  meeting agency expectations were valued 
at $1.8 billion (Table 2-1).  Many of  these contracts are for information technology, road 
and facility construction, or health care services. These types of  services and projects 
tend to be more complex and have longer durations, making them more prone to sched-
ule and cost changes than other types of  contracts. 

Contract performance may negatively affect agencies and the public, and conse-
quences can be serious. Examples of  impacts that have occurred during the course of  
state agency contracts include the inability to implement mission-critical software or 
telecommunications systems, delay in the opening of  public facilities, and excess tolls 
charged to commuters. An agency may still receive quality goods or services, albeit at 
a higher price or over a longer time frame than initially expected. 



 

Nearly one-third of  analyzed contracts—38 contracts valued at approximately $2.4 bil-
lion—experienced at least a slight delay or were not expected by contract administra-
tors to be completed on time. Contract administrators were able to estimate the mag-
nitude of  delay for 19 contracts and characterized five contracts as significantly 
delayed. Significant delays affected contracts for facility construction (three months 
behind schedule), road construction (at least three months behind schedule), and soft-
ware development (two years behind schedule).  

To mitigate the impact of  a contract delay, an agency may have to expend additional 
financial and staffing resources, or the public may be inconvenienced if  access to ser-
vices is impeded. In one example, construction of  a state university dormitory was 
delayed, preventing student occupancy at the start of  the academic year. The delay 
required university staff  to arrange temporary housing until the dormitory was com-
pleted. In another example, a vendor providing software development and implemen-
tation missed three important delivery milestones, resulting in a two-year delay of  con-
tract deliverables. The agency eventually terminated the contract and is providing 
contractual services in-house until another contract can be implemented. 

  



Table 2-1 includes contracts that were procured under different state statutes and 
therefore the authority of  different oversight agencies. 

% of total  % of total % of total % of total  
22%  4% 6% 3%  



Nearly half  of  analyzed contracts—57 contracts valued at approximately $5.3 billion—
were at least slightly over the budget stipulated in the original contract or were not ex-
pected by contract administrators to be completed within the original budget. Of  those, 
contract administrators were able to estimate the extent to which contracts exceeded 
their original budgets for 42 contracts and characterized seven contracts as significantly 
over budget. Significant cost increases affected several high-value road construction con-
tracts, including one contract originally valued at $236.4 million that was $20.8 million 
over budget when the contract was closed. (The agency holding this contract does not 
consider the contract to be over budget based on internal allowances for cost overruns 
under certain circumstances.) 

To mitigate the impact of  cost increases, agencies may have to reduce the contract’s 
scope and may not obtain all needed goods or services. In one example, a telecommu-
nications contract incurred significant cost overruns, causing the agency to eliminate 
several components of  the telecommunications system, reduce the use of  new tech-
nologies, and take over some of  the vendor’s responsibilities. Agencies may not always 
take such steps, however. In another example, the contract administrator noted that 
more construction work was added to the contract at the request of  other stakehold-
ers, and the agency was unable to offset higher costs.  

While vendors often adhere to contract specifications, contract administrators were at 
least partly dissatisfied with vendors’ adherence to specifications for nearly one-fifth 
of  contracts—22 contracts valued at approximately $2 billion. Contract administrators 
reported being “moderately” satisfied with vendors’ adherence to specifications for 18 
of  these contracts, however, and “not at all” satisfied for only three contracts.  

Contracts that do not meet specifications may affect agencies financially, because agen-
cies may still have to pay for goods or services that do not meet their needs if  contract 
language is not sufficient to protect them. For example, one agency paid approximately 
$25,000 for materials that a vendor never used and work that was never initiated, while 
another agency paid $325,000 to a vendor for faulty equipment.  

Several agencies expressed dissatisfaction with the ability of  vendors to meet con-
tract specifications for information technology contracts. Agency staff  indicated that 
vendors might promise to deliver software with specific capabilities that they cannot 
ultimately provide. For example, a vendor hired to deliver a $17 million telecommu-
nications system originally agreed to (1) encrypt agency voicemails to enhance IT 
security and (2) provide a secure online chat feature that would allow agency staff  to 
provide efficient, timely service to the public. However, the vendor has been unable 
to implement either functionality, even though the contract has been in effect for 
three years, and the agency is using its own resources to protect the security of  com-
munications. 



Contract performance may be affected by factors beyond the control of  the agency 
or vendor. Among the contracts analyzed for this review, however, most deviations 
from original performance expectations were attributed by contract administrators 
to circumstances that were within the control of  agencies or vendors and therefore 
preventable. For example, some contracts were delayed due to changes in agencies’ 
needs. This happened during the course of  a road construction contract that in-
curred higher costs because the agency requested that additional turning lanes be 
included. Some contracts failed to meet expectations because of  problems with 
agencies’ contract management practices or problems with vendor performance. For 
example, one state agency struggled with holding a vendor accountable to the spec-
ifications of  an information technology contract, and the project was delayed by two 
years. 

During each phase of  the contracting process, problems may arise that will affect a 
contract’s performance. More robust policies and processes during all phases may 
help prevent delays, budget overruns, and unmet specifications (Table 2-2, page 20). 
For example, in the procurement phase, careful planning could reduce the likelihood 
that an agency’s needs will change during the course of  the contract. More thorough 
review of  vendor qualifications during this phase could prevent the awarding of  
contracts to unqualified vendors. In the contract administration phase, effective 
monitoring of  vendor performance could contribute to earlier correction of  perfor-
mance problems and increase the likelihood that agency needs are met. This report 
identifies ways in which each phase of  contracting can be made more effective 
through more robust state policies and agency practices so that contracts are more 
likely to be fulfilled on time, within budget, and according to agency specifications 
(Chapters 3, 4, and 5). 

  



Illustrative



 

 

The Virginia Public Procurement Act directs agencies to “obtain high quality goods 
and services at a reasonable cost,” committing agencies to contract with vendors that 
provide the state with the best value. Maximizing contract value is a first-order priority 
in state contracting and begins during the procurement process. Various aspects of  the 
procurement process can affect contract value, including the type of  procurement 
method that agencies use and the level of  vendor competition that they incorporate 
into procurement. Agencies are best able to maximize contract value when procure-
ment staff  are provided with the necessary guidelines and tools to purchase high-qual-
ity goods and services at a reasonable cost, and when agencies maximize vendor com-
petition for contracts. 

Some procurement methods and policies do not enable agencies to purchase high-
quality goods and services at a reasonable cost. The state has several procurement 
methods to fit different circumstances and numerous policies to help agencies deter-
mine when and how to use each method. Certain procurement methods and policies 
do not help agencies maximize contract value because they do not factor in both cost 
and quality, and some policies do not provide procurement staff  with clear guidelines 
for making purchasing decisions. 

Purchasing goods or services from vendors offering the lowest price does not always 
maximize quality. Statute requires agencies to award contracts to the lowest bidder 
when using competitive sealed bidding to purchase goods or services. Because the 



quality of  the goods or services is not a consideration under this procurement method, 
agencies may purchase poor quality goods or services that do not meet agency expec-
tations.  

Statute provides agencies with safeguards against poor quality purchases when they 
use competitive sealed bidding, but these safeguards are not always effective. Procure-
ment staff  are required to restrict contract awards to vendors they determine to be 
“responsible” (sidebar), but in practice this does not appear to enable agencies to avoid 
purchasing poor quality goods or services. Several agencies reported that they are 
sometimes unable to declare vendors to be non-responsible and exclude them from 
contract awards. In some instances, they have awarded contracts even when they knew 
the vendor would be unable to provide high-quality goods or services. According to 
procurement staff, these awards have resulted in poor contract value for the state.  

Procurement staff  underutilize their ability to declare vendors to be non-responsible 
for several reasons, including that agencies typically have insufficient evidence of  poor 
vendor performance. According to the Department of  General Services (DGS), for-
mal documentation of  poor vendor performance can consist of  emails, cure letters, 
formal complaints, or contract terminations. These documents do not always exist, 
however, because many agency staff  address performance issues verbally or fail to 
formally document issues when they arise. In addition, state policy is unclear regarding 
the type of  documentation necessary to provide evidence of  poor vendor perfor-
mance. Without clear guidance, agencies interpret this state policy differently and un-
derutilize it.  

Agencies also currently lack a way to access other agencies’ documents related to ven-
dor performance because the state does not have a central repository of  data on con-
tract performance. The lack of  information on contract performance is discussed 
more fully in Chapter 7. Chapter 7 includes a recommendation for staff  from DGS, 
the Virginia Information Technologies Agency, and the Office of  the Attorney Gen-
eral to collaborate on the development of  an IT system that can be used to measure 
the performance of  vendors and contracts. Having such a resource could help agencies 
avoid problems like those illustrated in the following case study. 



According to procurement staff, there are several other safeguards against poor quality 
purchases, but these tools do not help in all circumstances. Statute allows agencies to 
prequalify vendors for certain contracts, but this requires procurement staff  to spend 
additional time establishing qualification requirements and evaluating potential ven-
dors. Statute also allows agencies to debar certain vendors due to poor performance, 
but this requires an agency to have sufficient evidence of  poor performance and is 
therefore rarely used. 

The Department of  General Services and the Virginia Information Technologies 
Agency should provide guidance in their statewide procurement policy manuals and 
training on (i) the nature of  performance problems relevant to declaring a vendor 
“non-responsible” during the procurement process, (ii) the specific types of  documen-
tation that can be used to declare a vendor “non-responsible,” and (iii) how agencies 
should document vendor performance problems.  

Agencies use competitive negotiation to select vendors based on the cost and quality 
of  their goods or services, but they may not always use the most effective approach to 
evaluating competing proposals. When using competitive negotiation, procurement 
staff  determine the criteria used to evaluate proposals and assign each criterion an 
evaluation weight. Procurement staff  also select an evaluation committee to review 
proposals and make awards.  

State policies do not provide sufficient guidance on which criteria to include for com-
petitive negotiations. For purchases of  goods and non-professional services, state pol-



icy requires agencies to consider only the price and the small business status of  ven-
dors (primary and subcontractors) when evaluating proposals. Agencies are not re-
quired to include criteria related to quality, but they can do so at their discretion. More-
over, the state procurement policy manual for non-IT goods and non-professional 
services features only a few examples of  criteria that are typically used for competitive 
negotiation.  

State policy also provides minimal guidance on assigning weights to criteria. State pol-
icy leaves assignments of  criteria weights to individual procurement staff, except for 
the 20 percent weight required for the small business criterion (sidebar). Therefore, 
agencies may assign weights to criteria that do not maximize contract value, as illus-
trated in the following case study. 

State policy on the procurement of  non-IT goods and non-professional services also 
provides very little guidance on selection of  evaluation committee members, specify-
ing only that the panel should have three to five members, to include a buyer or some-
one knowledgeable about the Virginia Public Procurement Act and state procurement 
policy manuals. It does not require a subject matter expert to participate in the evalu-
ation panel. In the absence of  specific requirements, evaluation committees could ex-
clude key agency staff  whose participation would help to ensure that the best proposal 
is selected.  



By contrast, the statewide policy manual for the purchase of  IT goods and services 
does recommend that subject-matter experts be included on evaluation panels, and it 
also includes a list of  commonly-used evaluation criteria. This manual could be a re-
source to DGS.  

The Department of  General Services should modify its statewide procurement policy 
manuals to include the following requirements: (i) that criteria used to evaluate pro-
posals include at least one measure of  quality and (ii) that agencies include subject-
matter experts as members of  their proposal evaluation committees. The policy man-
uals should be modified to include a list of  commonly used criteria for evaluating 
proposals, and guidance on how to select and weight criteria in order to balance cost 
and quality.  

The state’s requirement that agencies award certain contracts to small businesses has a 
modest negative fiscal impact on the state because it results in higher spending for 
some purchases. For certain purchases, the state gives preference to businesses certi-
fied by the state as “small businesses” or “micro businesses” (sidebar). The require-
ment is intended to increase contracting opportunities for small businesses even 
though they may cost more than other businesses in some cases. Agencies are permit-
ted to spend more on purchases from certified small businesses than they would on 
purchases from other businesses, but only in cases where they consider the additional 
amount to be “fair and reasonable.” 

Purchases through small business set-aside had modest fiscal impact on the state  
The majority of  purchases (58 percent) from certified small businesses cost less than 
what agencies would have spent on the same purchases from other businesses that 
submitted bids. The remaining purchases were higher by about 25 percent (Figure 3-
1). This caused a modest fiscal impact to the state of  approximately $1.3 million over 
nearly two years, or approximately four percent of  the cost of  purchases for which 
agencies received bids from both certified small businesses and other businesses.  

Agencies lack guidance on how much more they can spend on small businesses 
Agencies typically receive bids from multiple vendors for a contract. The bids submit-
ted by certified small businesses tend to be higher than those submitted by other busi-
nesses, and this creates the potential for agencies to spend more on contracts with 
small businesses. On average, small businesses’ bids were nine percent higher than bids 
from other businesses across all purchases between July 2013 and March 2015. Bids 
submitted by small businesses were higher than bids submitted by other businesses for 
the same goods or services for a majority (62 percent) of  purchases.  

and



 

Agencies are permitted to spend more with a certified small business if  the business’s 
bid is deemed by agency staff  to be “fair and reasonable,” but state policy does not 
provide practical guidance for making this determination. State procurement policy 
manuals provide direction on the type of  analyses that can be conducted to assess 
what is “fair and reasonable,” but they do not specify how to calculate it. The federal 
government, the National Institute of  Governmental Purchasing, and many other 
states provide similarly broad guidance on determining whether bids are “fair and rea-
sonable,” providing no specific dollar value or percentage for procurement staff  to 
reference. 

In the absence of  a standardized formula, agencies take different approaches to inter-
preting what constitutes “fair and reasonable,” and this can affect the cost of  the small 
business set-aside requirement. Agencies interpret “fair and reasonable” differently, as 
shown by variations in the additional funds they are willing to spend to contract with 
small businesses. One reason that agencies select higher-cost bids from small busi-
nesses is to meet the state’s goal of  expending 42 percent of  contracting dollars with 
small businesses. Some agencies report considering their overall budgets and the time 
of  year before deciding how much they can spend beyond the lowest bid. Others es-
tablish formulas for determining “fair and reasonable” that allow them to pay a set 
percentage above other bids. Procurement staff  at several agencies have expressed the 
need for more guidance when determining how much more they should spend to con-
tract with a small business. Such guidance could effectively stabilize or decrease the 
cost of  the small business set-aside requirement. 



To help agencies get the most value from contracts with businesses while furthering 
the state’s small business set-aside requirement, agencies could be required to develop 
formulas to be consistently applied by their procurement staff  for determining “fair 
and reasonable.” This would allow each agency to develop a formula based on the 
unique nature of  their purchases and budgets. The formulas should have (i) a lower 
limit based on the percentage difference between bids from certified small businesses 
and other businesses and (ii) an upper limit based on the dollar difference between 
bids. For example, the formula could be set so that the winning small business’s bid 
should be within 25 percent or $2,000 (whichever is lower) of  the lowest bid submitted 
by a responsible non-small business. These parameters encompass the majority of  
purchases made by agencies under the set-aside requirement between July 2013 and 
March 2015. (Appendix D provides data to inform formula options for agencies.) 
DGS, VITA, and DSBSD should collaborate to develop guidance that can be provided 
to agencies that request assistance.  

The Department of  Small Business and Supplier Diversity (DSBSD) should develop 
regulations to require each agency to develop a formula to determine whether the cost 
of  goods and services offered by a small business is “fair and reasonable” when com-
pared to the same goods and services offered by other businesses. The formula would 
apply to purchases under $100,000 that are set aside for small businesses. The Depart-
ment of  General Services and the Virginia Information Technologies Agency should 
collaborate with DSBSD to develop the regulations and guidance for agencies that 
request assistance in developing a “fair and reasonable” formula.  

Weight of small business criterion can skew evaluations toward lower quality, 
and cost impact is unknown 
The small business status of  the primary vendor or its subcontractors is also consid-
ered for larger contracts, including those valued above $100,000. It is one of  two cri-
teria that agencies are required to include in proposal evaluations for non-IT goods 
and services, and it is the only criterion with a prescribed weight (20 percent) in state 
policy manuals. The small business requirement is designed to help agencies reach the 
state’s goal of  making 42 percent of  purchase expenditures from small businesses.  

Assigning a required weight to any aspect of  a proposal that is not related to cost or 
quality, including small business status, could impact the value of  awards. Although 83 
percent of  respondents to JLARC’s survey of  state procurement staff  expressed sat-
isfaction with the quality of  goods or services they purchased from small businesses, 
procurement staff  at several agencies reported that applying a 20 percent weight to 
the small business criterion can skew awards toward less qualified vendors. As shown 
in the following case study, the weight of  the small business criterion can result in the 
selection of  a poor quality vendor because it can outweigh other quality-related criteria.  



The state collects limited data on awards made to certified small businesses through 
competitive negotiations, and no data on the costs of  proposals submitted by certi-
fied small businesses compared to those submitted by other businesses. It is there-
fore not possible to evaluate the fiscal impact of  the small business criterion on the 
state or agencies’ performance related to the state’s 42 percent goal. DGS could col-
lect data on agencies’ awards to certified small businesses through competitive ne-
gotiations in order to assess the impact and necessity of  this requirement, as well as 
determine whether the 20 percent weight is effective and reasonable.  

The General Assembly may wish to include language in the Appropriation Act direct-
ing the Department of  General Services and the Department of  Small Business and 
Supplier Diversity to collect data on awards made through competitive negotiations. 
The departments should use the data to evaluate the impact of  the small business 
criterion on agencies’ use of  certified small businesses, as well as on procurement more 
broadly, to determine whether the 20 percent criterion weight requirement should be 
adjusted or eliminated.  

The Code of  Virginia requires state agencies to purchase certain goods and services 
from several mandatory sources. (See Chapter 1.) Two such mandatory sources are 
Virginia Correctional Enterprises (VCE) and Virginia Industries for the Blind (VIB). 



While the majority of  agency staff  were satisfied with the goods and services pur-
chased from mandatory sources (Figure 3-2), many agency procurement staff  ex-
pressed dissatisfaction, particularly with VCE and VIB.  

Unlike most traditional vendors, VCE and VIB serve a two-fold purpose: to furnish 
state agencies with goods and services and to provide certain groups with economic 
or vocational-training opportunities they would otherwise lack. VCE and VIB have 
comparable goals and production processes, and each is self-funded and dependent 
on revenue from its own sales. VCE provides work and job training opportunities to 
incarcerated offenders within the Department of  Corrections. These opportunities are 
intended to minimize recidivism rates because the skills acquired by incarcerated of-
fenders through VCE’s operations can assist them with obtaining post-release employ-
ment. VIB provides gainful employment to Virginians who are blind or visually im-
paired. In many cases, the individuals employed by VIB’s facilities play a role in 
manufacturing the final products that are sold to state agencies. Despite the similarities 
in their vocational aims, however, the policies for pricing and quality control differ 
between the two entities. 

 



Virginia Correctional Enterprises 
State agency procurement staff  expressed lower levels of  satisfaction with the price 
and quality of  VCE goods and services compared to other mandatory sources. A num-
ber of  staff  expressed complaints regarding the price and quality of  a wide range of  
VCE’s goods and services, as well as VCE’s slow delivery times and poor responsive-
ness to customer service inquires. State procurement staff  perceived VCE’s prices to 
be 50 to 100 percent higher than market prices for comparable products. However, it 
may be difficult to find products that exactly match VCE’s. In some cases, therefore, 
procurement staff ’s perceptions that VCE’s prices are higher may not be based on 
accurate comparisons.  

VCE does not apply a uniform policy for quality control to all of  the goods and ser-
vices it sells. VCE does reportedly apply quality control measures at various stages of  
its production processes, but these measures vary across products and across facilities. 
Variation may be reasonable due to product and facility differences. However, given 
the level of  dissatisfaction expressed by procurement staff  and the nature of  com-
plaints they expressed, VCE’s approach to quality control could be improved.  

To set its prices, VCE relies on a formula derived from materials and labor costs, over-
head costs, administrative costs, and a profit margin (Table 3-1). VCE states that it is 
“exploring transforming our pricing strategy” by introducing market price research 
and keeping its prices within five percent of  those of  its competitors. However, VCE 
does not benchmark its prices against the broader marketplace, leading to agencies’ 
complaints about high costs.  

State agencies can request a release from purchasing from VCE and do so in high 
volume. Releases are processed by VCE and the DGS Division of  Purchases and Sup-
ply. In FY15, VCE processed 2,031 release requests, 93 percent of  which were ap-
proved. Fifty-two percent of  justifications were based on VCE’s inability to provide 
the sought-after goods, while 23 percent deemed VCE’s products incompatible with 
the agency’s needs. The release is useful to agencies, because it allows them to avoid 
purchasing products that do not meet their needs, but it creates an administrative bur-
den that could be partially addressed through improvements to VCE’s quality control 
and pricing policies.  

Virginia Industries for the Blind 
Agency procurement staff  were about as satisfied with purchases made from VIB as 
they were with purchases from other mandatory sources, but procurement staff  had 
specific complaints about some of  VIB’s goods. The majority of  respondents to 
JLARC’s survey of  state procurement staff  expressed satisfaction with the price (75 
percent) and quality (74 percent) of  the goods and services they purchased from VIB. 
However, some agency procurement staff  had specific complaints about VIB’s pens 
and examination gloves, which accounted for $2.5 million (57 percent) of  its sales to 
state agencies in FY15.  



The quality control measures used by VIB appear to be more structured and effective 
than those used at VCE. The measures are established through VIB’s ISO 9001 quality 
assurance rating certification for its production facilities in Charlottesville and Rich-
mond, which is updated annually. VIB sends out customer surveys twice a year and 
tries to identify widespread agency complaints and respond to these accordingly. In 
addition, VIB employs a quality supervisor and customer service staff  who are acces-
sible to customers by a toll-free number.  

Unlike VCE, VIB has practices in place to ensure that its product prices are market 
competitive. VIB managers conduct a “market basket study” by comparing online 
prices charged by other sources, including large retailers. Each product price is in turn 
approved by VIB’s general manager. To set its prices, VIB accounts for material and 
labor costs, overhead costs, and a mark-up (Table 3-1). VIB strives to keep its product 
prices below market price.  

As with VCE, agencies can request a release from purchasing VIB goods. The condi-
tions for these requests, however, are much broader than those for VCE. Agencies can 
request releases based on convenience or emergency. In FY15, VIB processed 400 
release requests, 89 percent of  which were approved. Of  the release requests VIB 
received, 95 percent cited the fact that the state agency was specifically seeking to pur-
chase a good that VIB did not carry. The remaining five percent cited VIB’s inability 
to deliver the desired product on time.  



Lack of uniform policy for mandatory sources on pricing and quality control 
Differences in the quality control and pricing practices of  VCE and VIB reflect the 
absence of  a uniform approach for mandatory sources in these areas. Establishing 
similar goals for quality control and pricing could help these entities set competitive 
prices and implement more standardized quality control measures. Moreover, the es-
tablishment of  similar goals and objectives in these areas for VIB and especially VCE 
could improve these mandatory sources’ ability to ensure their product offerings better 
match state agency needs. DGS has recently begun convening a group of  representa-
tives from the mandatory source agencies to discuss certain procurement policies. Es-
tablishing similar goals and objectives for pricing and quality control across mandatory 
sources could be a new priority for this group. The working group could meet at least 
once per year to review the effectiveness of  the policies and procedures and modify 
them as necessary. 

The Department of  General Services should convene a working group made up of  
the director of  the department’s Division of  Purchases and Supply and representatives 
from each state entity identified as a mandatory source for the purchase of  goods and 
services. The working group should develop goals for quality control and price setting, 
and policies and procedures for granting exemptions to agencies, that will be used by 
all mandatory source entities.  

When businesses compete for state contracts, they have an incentive to offer the high-
est possible quality at the lowest possible price. For this reason, statute encourages 
agencies to allow businesses to compete for contracts (sidebar). However, statute al-
lows agencies to procure contracts without using competition in certain circumstances, 
and it does not sufficiently limit agencies’ ability to avoid competition in this way. Alt-
hough agencies appear to mostly procure contracts using competition, avoiding com-
petition appears routine in certain circumstances and at certain agencies.  

Agencies limit competition by including narrow specification requirements and by 
conducting sole source procurements. According to procurement staff, these practices 
are justified when the pool of  vendors is insufficient to compete for a particular con-
tract or when agencies need to ensure the quality or continuity of  goods and services.  



Overly specific criteria allow higher education institutions to limit competition 
for construction contracts  
Vendors assert that some agencies restrict competition by developing overly specific 
criteria to ensure selection of  the favored business, which was identified prior to pro-
curement. Twenty-seven percent of  vendor survey respondents that had submitted a 
bid or proposal for a state contract reported that, for some solicitations, either the 
winning vendor seemed to be predetermined by the agency or the agency’s selection 
criteria prevented the vendor from qualifying to even submit a bid or proposal. 

Some vendors reported being unfairly disqualified for construction contracts with 
some of  the state’s public four-year higher education institutions because the selection 
criteria were so specific that only a small number of  vendors could be considered for 
the contract. According to staff  at several higher education institutions, there have 
been instances when institutions have used very specific or narrow selection criteria 
particularly when using the “construction manager at risk” project delivery method. 
According to state statute, this method is intended to be used as an alternative to com-
petitive sealed bidding, in which only price is considered, for highly complex construc-
tion projects.  

In some cases, universities allow only pre-qualified vendors that have had experience 
with this project delivery method to submit proposals. Some higher education institu-
tions have imposed even stricter criteria on vendors, requiring them to have been in-
volved in projects nearly identical to the project being advertised in order to qualify 
for the contract. One university evaluated proposals based on several criteria that re-
stricted competition: the vendors’ experience working with the state as well as on a 
college campus, their experience conducting construction manager at risk projects, and 
their proximity to the campus. While these criteria appear reasonable given the high 
cost and risk of  construction projects, vendors assert that institutions use the criteria 
to unfairly reduce competition.  

The Construction and Professional Services Manual, developed by DGS and followed 
by most universities, establishes minimum required criteria for agencies and universi-
ties to use when prequalifying vendors for construction projects. One factor that is 
included in DGS’s required criteria is previous experience with the project delivery 
method that is to be used for the project, such as the construction manager at risk 
method. Some vendors report that they are excluded from competition in the prequal-
ification stage because they lack this very specific type of  experience, and because they 
are always excluded, they are prevented from gaining the necessary experience. They 
may have sufficient relevant experience from other projects and other roles (for exam-
ple, as a sub-contractor). While previous experience with this project delivery method 
is a valid consideration, using this criterion to prevent vendors from qualifying to even 
submit a proposal appears to unnecessarily narrow the pool of  potential vendors for 
the contract. 



DGS should clarify in state policy that agencies should not automatically disqualify 
vendors from competing for construction contracts solely because they do not have 
previous experience with the specific project delivery method. It should also discour-
age all agencies and institutions from using this criterion to penalize vendors who are 
seeking prequalification for construction projects. Additionally, DGS should review 
evaluation criteria to ensure that they do not unnecessarily limit competition. Staff  can 
do this in their capacity as participants on the project committees formed by agencies 
and institutions to select vendors for construction projects and review the documents 
agencies and institutions use to advertise and award projects.  

The Department of  General Services should modify the Construction and Profes-
sional Services Manual to clarify the requirement that vendor experience with project 
delivery method, such as construction-manager-at-risk or design-build, be considered 
by state agencies and higher education institutions when qualifying vendors to com-
pete for construction contracts. The policy should state that agencies shall not auto-
matically disqualify vendors during the Request for Qualifications stage of  a procure-
ment because of  a lack of  direct experience with the specific project delivery method 
to be used for the project.  

Sole source procurement is disproportionately used by higher education institu-
tions, mostly for low-cost purchases 
Some state contracts are procured without competition as sole source procurements, 
but this does not appear to be a common practice. The use of  sole source procurement 
is concentrated in a small number of  state agencies, and the purchases are typically 
small—valued under $1,000. The University of  Virginia, which follows the procure-
ment policies established by the Virginia Association of  State College and University 
Procurement Professionals, spent $40 million on sole source procurement and was the 
largest user of  sole source procurement in FY14 (Figure 3-3). In total, all agencies 
spent approximately $157 million on sole source procurement. 

The Auditor of  Public Accounts (APA) and DGS have identified several agencies that 
used sole source procurement without sufficient justification in recent years, including 
the University of  Virginia, Virginia State University, the Department of  Motor Vehi-
cles, the Department of  Conservation and Recreation, and the Virginia Department 
of  Health. In FY14, the APA found that the University of  Virginia had made several 
sole source procurements without sufficient justification, approval, or documentation. 
The following year, the APA found similar problems, including for several construc-
tion contracts. The University of  Virginia has committed to altering policies related to 
sole source justifications to ensure that they are properly documented going forward. 

Because sole source procurement limits competition, state agencies should not use it 
unnecessarily. According to procurement staff, there are two main reasons for the use 
of  sole source procurement. The first reason is that procurement staff  have identified 



only one practicably available source for a particular good or service. Procurement 
research may not identify all possible qualified vendors, though, and opportunities for 
competition may be limited unnecessarily. The second reason is that agencies need to 
preserve the continuity of  certain mission-critical purchases, such as specialized com-
puter software or materials for laboratory testing. Data are not available to determine 
which of  these two circumstances most frequently lead to agencies’ use of  sole source 
procurement. However, audits by DGS and the APA are designed to identify misuse 
of  sole source procurement, and available data indicate that, collectively, agencies do 
not frequently use this procurement method.  

 

Barriers to state certification for small, women-owned, and minority-owned (SWaM) 
businesses can keep agencies from maximizing contract value if  too few SWaM busi-
nesses are eligible to compete for state contracts under the state’s small business set-
aside requirement. The requirement is that agencies must purchase certain goods and 
services from businesses that are certified through the Department of  Small Business 
and Supplier Diversity (DSBSD). Competition is enhanced when vendors achieve and 
renew their certifications and agency procurement staff  can identify the maximum 
number of  certified businesses that are eligible to respond to their procurements.  

Inefficient and ineffective processes limit number of certified small businesses 
DSBSD is currently unable to address the volume of  certification requests that it re-
ceives, resulting in a backlog of  businesses that cannot be certified. DSBSD receives 
about 200 applications for new certifications or recertifications from businesses each 



week. DSBSD has a goal of  processing applications within 60 days, but staff  reported 
a backlog of  181 applications that had not been processed within 60 days as of  April 
2016. These applications are for women-owned and minority-owned businesses. Staff  
reported having a total of  276 applications for small businesses that have been awaiting 
certification for up to 30 days. One-fourth of  vendors that were certified as SWaM 
businesses reported, when surveyed, that they were less than satisfied with the certifi-
cation process, most commonly because the certification process took a long time. 

DSBSD does not effectively prioritize certifications; according to staff, certifications 
are processed on a first-come-first-served basis, with no differentiation between new 
applications and recertifications or different types of  SWaM businesses. For exam-
ple, because the state’s small business set-aside requirement applies only to busi-
nesses with a “micro” or “small” business designation, certifications for these busi-
nesses could be given higher priority than other types of  SWaM businesses. Better 
prioritization and faster processing of  micro and small business certifications could 
increase the pool of  businesses that are eligible to compete for set-aside contracts. 

Furthermore, DSBSD’s certification process lacks critical capabilities for issuing certi-
fications. According to DSBSD staff, the certification system currently does not alert 
businesses when their certification is close to expiring. This causes some businesses to 
let their certification expire, which can delay agencies’ procurement awards. For exam-
ple, in survey responses, 227 certified businesses indicated that they have had their 
certification expire before it was renewed. Fifty-four percent of  these businesses said 
that they were not aware that their certification needed to be renewed. According to 
DSBSD staff, new certification technology with the ability to send expiration alerts to 
businesses will be operational as of  July 1, 2016. DSBSD should ensure that this func-
tion is implemented as part of  the new certification technology, and that businesses 
are electronically notified that their certifications need to be renewed at least 60 days 
prior to expiration.  

Some eligible businesses do not pursue certification at all. In total, 80 percent of  
surveyed businesses reported being eligible for SWaM certification, but 21 percent 
of  those were not certified. Among the top reasons these businesses gave for not 
pursuing certification were lack of  knowledge of  the certification and reluctance to 
deal with the complexity of  the process. Some businesses indicated that they were 
not certain that certification would improve their ability to compete for state con-
tracts. 

Administrative challenges could be alleviated through DSBSD improvements  
Agency staff  indicated that they are spending more time administering the state’s SWaM 
policies in recent years. About three-fourths of  procurement staff  indicated that the 
time they spend on the state’s SWaM policies increased during the past five years. Most 
of  those staff  indicated that they were concerned by the increase. According to agency 
staff, the additional time tends to be spent assisting businesses with obtaining SWaM 
certifications and with identifying small or micro businesses for set-aside contracts. A 



more efficient certification process could reduce the time that agency staff  spend ad-
ministering the state’s SWaM policies and assisting businesses.  

The Department of  Small Business and Supplier Diversity should prioritize certifying 
businesses as “micro” or “small” over certifying businesses as only “women-owned” 
or “minority-owned.” The department should study the feasibility of  automatically 
certifying businesses as “women-owned” or “minority-owned” if  the business has 
been certified as such by other states, the federal government, or third-party certifica-
tion entities.  

The Department of  Small Business and Supplier Diversity should send electronic no-
tification of  renewal to businesses certified as small, women-owned, or minority-
owned at least 60 days prior to the expiration of  their certification.  



 



 

 

The state is exposed to risk when something could go wrong with a contract that could 
negatively affect the state. According to national experts, risk management should be 
a key part of  state contracting, and effective risk management entails identifying and 
assessing the impact of  potential risks, responding to risk through contract provisions, 
and ensuring that risks are managed sufficiently during the course of  the contract.  

Several of  the state’s recent high-profile contracts did not adequately manage risk, 
which led to financial losses. In 2014, for example, the state had to terminate a $1.4 bil-
lion contract to construct a segment of  U.S. Route 460 because the project failed to 
receive the necessary environmental permits. Even though no site work was done, 
contract provisions that required the state to make regular payments to the vendor 
ultimately cost the state over $250 million. This contract was procured by the Virginia 
Department of  Transportation. In 2012, the state entered into a contract for use of  
the Wallops Island spaceport facility that did not require the vendor to provide insur-
ance for the facility during rocket launches. An explosion in 2014 caused $15 million 
in damage to the facility, and the state was responsible for funding a portion of  the 
repairs. This contract was procured by the Virginia Commercial Space Flight Authority. 

Although national experts recommend that risk management be a key component of  
contracting, Virginia’s contracting laws and policies mostly do not address the subject. 
The Virginia Public Procurement Act does not contain specific guidance or require-
ments related to risk management. For example, the Act does not discuss the various 
types of  risk that contracts can present or provide guidance to agencies on strategies 



to control risk. By extension, the state’s policy manuals pertaining to the procurement 
of  goods, services, and construction also do not contain specific guidance or require-
ments related to management of  contract-related risk. Although the state’s policy man-
ual for information technology (IT) procurements refers to contract-related risk and 
provides a template that agency staff  can use, it does not require use of  the template 
for all contracts. 

In addition, most of  the contracting training courses that the state provides do not 
address risk management. The state’s Virginia Contracting Associate and Basic Infor-
mation Technology Procurement courses, for example, do not address the manage-
ment of  contract-related risk at all. The Virginia Contracting Associate course is the 
state’s introductory procurement certification course, and IT contracts are one of  the 
state’s riskiest types of  procurement, making it important for staff  attending these two 
courses to learn about risk management. The state’s Virginia Construction Contracting 
Officer certification course indirectly addresses the management of  risks associated 
with construction contracts by outlining the state’s construction project processes; this 
course does not explicitly cover risk management either. 

There are two state contracting training courses that address risk management, but 
they are not widely available to agency staff. The state’s Virginia Contracting Officer 
certification and Contract Management courses both provide strategies to identify and 
address contract-related risk. However, not all procurement staff  are eligible to attend 
the Virginia Contracting Officer certification course, and the Contract Management 
course is only offered up to twice per year for only about 25 people, some of  whom 
work for local government entities rather than state agencies. 

The Department of  General Services (DGS) should examine various approaches for 
delivering the training and determine which approach would best ensure that training 
is widely and regularly available to agency staff. Training should be tailored to different 
types of  contracts, including IT and construction contracts.  

The Department of  General Services should develop mandatory training for certified 
procurement staff  on identifying, mitigating, and controlling contract-related risk 
through effective contract development and administration.  

Few state agencies have established internal policies and practices for management of  
contract-related risk. Even though the chief  procurement officer at each agency with 
delegated procurement authority is required to attend the certification training course 
that features materials on risk management, some agencies do not routinely identify 
  



and assess the impact of  contract-related risks. In addition, agencies do not routinely 
or consistently include provisions in contracts that could protect the state from risks. 

Nearly one-fifth of  procurement staff  (19 percent) indicated that they do not employ 
any strategies at all to identify contract-related risks (Figure 4-1), according to the 
JLARC survey. Some of  these staff  are from large agencies that frequently conduct 
complex procurements. In interviews, several agency staff  also reported procuring 
large state contracts without using any strategies to identify contract-related risk before 
signing the contract. Examples included a $76 million health services contract and a 
$7 million IT contract. 

 

A risk management plan template for assessing the impact of  various types of  con-
tract-related risk is included in the state’s Virginia Contracting Officer and Contract 
Management courses, but most agencies do not use the template. The template re-
quires agencies to identify the various types of  risk that pertain to a particular contract 
and then assign a numeric value to each type of  risk (Figure 4-2). In interviews, most 
staff, including those who have attended the training courses, indicated that they were 
unfamiliar with the template. Even DGS staff  who procure goods and services 
through statewide contracts were unfamiliar with it. Only six percent of  procurement 
staff  who responded to a JLARC survey indicated that they formally document con-
tract-related risk through mechanisms like risk management plans. 

  



 

The Department of  General Services and Virginia Information Technologies Agency 
should modify their statewide procurement policy manuals to state that agencies 
should implement a formal mechanism for identifying and managing contract-related 
risk. Manuals should be modified by July 1, 2017.  

During contract development, agencies do not always adequately describe the goods 
or services that they intend to purchase, which increases the risk that vendors will not 
fulfill agency expectations and agencies will receive goods or services that do not meet 
their needs. State policy manuals refer to specifications as “the most important part of  
every solicitation” and advise agencies to stipulate the needs of  the agency clearly and 
completely. Several state agencies reported that developing accurate specifications was 
sometimes difficult, and several vendors characterized the procurement specifications 
of  some state contracts as “vague or confusing.”  

The clarity and completeness of  agencies’ contract specifications could be improved 
by implementing Recommendation 10, because more robust risk planning would in-
form the development of  contract specifications.  

In part because they do not identify contract-related risks during planning, state agen-
cies do not routinely incorporate risk management provisions—penalties, incentives, 
and performance measures—in their contracts. These types of  provisions protect the 
state against contract problems by tracking progress and holding vendors accountable. 
Penalties, incentives, and performance measures are not included in the state’s standard 



contract provisions, and they are not necessary for all contracts, such as some contracts 
for the purchase of  goods. But for other contracts, risk management provisions should 
be used routinely and consistently; otherwise the state is exposed to unnecessary risk.  

It is especially important for contracts to contain provisions like penalties, incentives, 
and performance measures to hold vendors accountable because agencies seldom use 
the standard contract provision that would allow them to terminate contracts for de-
fault when vendors fail to perform. Although agencies are required to include a termi-
nation provision in contracts, they avoid using it because terminating a contract can 
be time-consuming, lead to costly legal cases with vendors, and cause agencies to have 
to re-procure contracts. Provisions like penalties, incentives, and performance 
measures enable agencies to hold vendors accountable without pursuing contract ter-
mination.  

Nearly half  of  agencies do not have penalties or incentives tied to vendor performance 
in any of  their active contracts, and 17 percent of  agencies have no performance 
measures in any of  their active contracts (Figure 4-3). Further, contract administrators 
reported that most of  their agencies’ highest value contracts lack the penalties and 
incentives necessary to enforce contract provisions and that this has undermined their 
ability to enforce the contracts.  

 

Sometimes risk management provisions are incorporated in contract drafts but re-
moved or modified during negotiations with vendors. According to procurement staff, 
key provisions can be negotiated out of  contracts, either mistakenly or on purpose, as 
a part of  the “push and pull” that occurs between the state and the vendor. This hap-
pened recently with a $102 million IT contract, when negotiations removed a “hold 
back” provision that allowed the agency to withhold funds from the vendor to incen-
tivize corrective action. This also occurred with the state’s contract for the spaceport 



facility at Wallops Island. The proposed contract included a provision requiring the 
vendor to insure against damages to the spaceport, but the provision was removed 
during contract negotiations. As a result, the state had to pay to repair a portion of  the 
damages that occurred during an explosion in 2014. 

The Department of  General Services and Virginia Information Technologies Agency 
should modify their statewide procurement policy manuals to state that contracts 
should contain the following provisions: (i) performance measures, to be used in con-
tracts for services; (ii) quality assurance measures, to be used in contracts for goods; 
and (iii) penalties to impose when a vendor does not perform according to contract 
provisions. 

The state has legal and subject-matter experts who can assist agencies with developing 
contracts that effectively manage contract-related risk, but agencies are not required to 
use these resources. Procurement staff  can consult with the Office of  the Attorney 
General (AG), DGS, and the Virginia Information Technologies Agency (VITA) when 
developing contracts. However, procurement staff  have complete discretion about 
whether and how to use legal and subject-matter experts, even for particularly large or 
complex contracts.  

  



Procurement staff  at most agencies do not voluntarily seek assistance from AG staff  
when they develop contracts, even though many agency staff  add non-standard pro-
visions to contracts that may not have undergone legal review and therefore could 
expose the state to risk. AG staff  review contracts only at the request of  an agency. 
Only 21 percent of  procurement staff  who responded to a JLARC survey reported 
seeking assistance from AG staff  with developing contract provisions. 

To manage contract risk, agencies should seek assistance from AG staff  when they 
develop high-risk contracts with non-standard provisions. State policy permits agen-
cies to use non-standard provisions in contracts, which can come from state pro-
curement manuals, past contracts, or other agencies’ contracts. Agencies can also 
draft non-standard provisions on an ad hoc basis when unique provisions are war-
ranted. Using non-standard provisions without the assistance of  legal staff  exposes 
the state to risk because provisions may conflict with one another or inadequately 
protect the state. Several procurement staff  reported confusion regarding the mean-
ing and appropriate use of  non-standard contract provisions.  

Agencies should also request AG staff  to review both the legality and substance of  
provisions for high-risk contracts. When agencies seek input from legal staff  on de-
veloping contracts, they typically only ask staff  for an assessment of  the legality of  
contract provisions, not whether they are sufficient to achieve agencies’ objectives. 
Agencies rarely ask legal staff  to review the soundness of  contract provisions beyond 
their legality, partially because they often develop contracts under time constraints 
and do not build in time for in-depth legal reviews. According to AG staff, when an 
agency requests assistance with contracts, the agency’s main concern is usually to 
ensure that contract provisions are sufficient to complete a procurement—not to 
maximize the state’s contract value. 

To ensure that agencies are aware of  the types of  contract-development assistance 
available from the AG and the process that should be followed to have contracts 
undergo a thorough review, the AG should develop written guidelines on its role in 
contract development and make them available to all agencies. The guidelines should 
include a description of  the aspects of  solicitation and contract development with 
which legal staff  can provide assistance, the specific types of  assistance legal staff  
can provide, and the procedures that agencies should follow to obtain assistance.  

Greater use of  AG staff  during the development of  high-risk contracts might reduce 
the state’s exposure to contract-related risks, but it appears that the AG does not 
always have enough staff  to assess aspects of  contracts beyond their legality. AG 
staff  reported that they sometimes do not have the capacity to review the substance 
of  contract provisions, especially when agencies do not involve AG staff  until the 
end of  contract development. To limit the demand on AG staff, contract review 



services could be required only for contracts that are deemed to be particularly high 
risk. (See Recommendation 16 regarding identification of  high-risk contracts.) 

The Office of  the Attorney General should develop and publish information for agen-
cies about the legal services it offers to assist with contract procurement. Information 
should include the types of  assistance available to agencies and procedures for obtain-
ing assistance.  

The state does not have a single centralized repository of  standard contract provisions 
that agencies can use when developing contracts. To develop contract provisions, 
agencies consult state procurement policy manuals, internal agency templates, and spe-
cific provisions developed for previous contracts. According to the Attorney General’s 
office, these sources of  contract provisions were developed over time on an ad hoc 
basis by various state entities. There has not been a deliberate cohesive effort to de-
velop a single set of  contract provisions that meet the objectives of  all agencies for 
various types of  goods and services. According to procurement staff, the fragmented 
nature of  these contract provisions can create confusion, especially among inexperi-
enced staff. 

Given the manner in which the state’s standard and non-standard contract provisions 
have been developed, they should be reviewed by Attorney General staff  to protect 
state interests. However, because of  the lack of  routine or comprehensive legal review, 
provisions may not adequately protect the state’s interests or may conflict with other 
provisions, especially when new provisions are introduced. Staff  at the Attorney Gen-
eral’s office report having identified problems with contract provisions in the past, 
including standard contract provisions.  

The Office of  the Attorney General should conduct a comprehensive legal review of  
all standard contract provisions that have been developed or recommended for agen-
cies’ use by the Department of  General Services, the Virginia Information Technolo-
gies Agency, the Virginia Department of  Transportation, and the Virginia Association 
of  State College and University Purchasing Professionals. Reviews should be under-
taken every five years, with the initial review to be completed by January 1, 2017.  

Contracting for information technology services carries a high degree of  risk relative 
to other goods and services, and procurement staff  at many agencies have little ex-
perience or training in contracting for these services. The Code of  Virginia gives 



VITA oversight authority over agencies’ IT procurements and contracts to help en-
sure that these procurements and contracts are in the state’s best interest. 

VITA staff  are well positioned to help agencies procure and administer IT contracts, 
but VITA staff  do not always meet agencies’ need for assistance. VITA staff  indi-
cated that they are frequently contacted by agencies seeking IT procurement advice, 
but staff  only respond to such requests when time and resources permit. According 
to agency procurement staff, VITA has been reluctant to assist agencies with prob-
lems that arise during active IT contracts procured by the agencies. 

Most agency procurement staff  responding to the JLARC survey who had relied on 
assistance from VITA were satisfied with VITA’s help, but some staff  provided 
specific examples of  problems they had experienced over the past 12 months. In 
interviews, staff  at multiple agencies indicated that VITA staff  characterized 
problems encountered with agency IT contracts as agency problems and did not 
proactively assist the agencies in resolving them. Other staff  reported that VITA was 
slow to respond to requests for assistance, or simply nonresponsive.  

The oversight that VITA currently performs helps ensure that the largest IT con-
tracts include effective provisions, but some IT contracts are missing provisions that 
would ensure satisfactory delivery of  goods and services. Most of  the IT contracts 
reviewed for this study lacked one or more of  such provisions, including one with 
no performance measures specified, one with no monitoring methods specified, and 
nine with no penalties or incentives.  

Greater use of  VITA staff  expertise might improve state agency contracts for IT 
services, but it appears that VITA currently does not have enough staff  to meet the 
need for assistance. According to VITA staff, the procurement division, Supply 
Chain Management, was originally designed with 41 positions, and this type of  as-
sistance was intended to be one of  its responsibilities. But the division currently has 
20 employees, none of  whom are fully dedicated to assisting agencies with IT pro-
curements.  

VITA has broad statutory authority over the execution of  agencies’ IT contracts, and 
VITA was originally envisioned to be a central repository of  IT expertise and assis-
tance for agencies. To be consistent with legislative intent, VITA should dedicate 
some staff  to assisting agencies with the development and management of  their IT 
contracts. VITA should assess its staffing needs and identify the numbers and cost 
of  new staff  that would be needed to better assist agencies. VITA currently has staff  
dedicated to helping agencies manage their largest IT projects, and a similar approach 
could be taken to helping agencies with the procurement of  their IT contracts. At a 
minimum, VITA should assist agencies with developing contract provisions that 
clearly describe (i) how the vendor’s performance will be monitored by the agency and 
(ii) penalties or incentives tied to vendor performance. To minimize the number of  
additional staff  that would be needed, VITA should also identify ways in which its 
current staff  could be utilized more efficiently. 



The Virginia Information Technologies Agency (VITA) should identify the number 
of  additional staff  needed by its Supply Chain Management Division to effectively 
assist agencies with the planning and execution of  procurements for IT contracts. The 
agency should submit a report to the Secretary of  Technology, Department of  Plan-
ning and Budget, and House Appropriations and Senate Finance Committees regard-
ing its additional staffing needs. The report should include a description of  the nature 
and scope of  the assistance that VITA will provide to agency staff  as well as a timeline 
that it will follow for having new VITA staff  in place to provide such assistance.  

If  additional staff  are needed for contracting assistance, the state could cover the 
additional personnel costs by changing the allocation of  the Acquisition Sourcing 
and Special Fund. The Fund receives revenues from fees charged to vendors, and 
these fees are based on purchases made against VITA’s state contracts. Under statute, 
the Fund is to be used “to finance procurement and contracting activities and pro-
grams unallowable for federal fund reimbursement” (Code of  Virginia; 2015 Appro-
priation Act). In practice, $1.8 million of  the Fund is used to pay for the IT opera-
tions of  the governor’s office (Table 4-1). If  the Fund were restricted to VITA 
operations, this $1.8 million would be available to cover the costs of  additional as-
sistance with IT contracts. This action would change a long-standing practice over 
several administrations of  using the Fund to pay for the governor’s office IT opera-
tions, and would require other funding sources to be identified to pay those expenses. 



Another way in which VITA could be a more effective contracting resource for agen-
cies would be to develop and provide comprehensive training on IT contracting. Pro-
curement staff  from several agencies expressed a desire for an IT-focused training. 
DGS offers a training course on buying IT through eVA and basic delegation guidance, 
but it does not cover some essential topics such as how to develop effective requests 
for proposals and contracts and how to identify and manage contract-related risks. 
Moreover, this training is offered far less frequently and is much shorter in duration 
than other procurement trainings. VITA staff  could collaborate with DGS staff  to 
develop a more comprehensive IT contracting training program, to be required for 
agency staff  who procure and administer IT contracts. The training program should 
focus on all aspects of  effective contract procurement and administration, including 
the development of  contract provisions, the identification and management of  con-
tract-related risks, effective performance monitoring, and enforcement of  contract 
provisions. Agency staff  who are conducting IT procurements should be required to 
complete the training program. 

The Virginia Information Technologies Agency (VITA) should seek the assistance of  
the Department of  General Services to design a comprehensive training program for 
procurement and administration of  IT contracts, which would be administered by 
VITA.  

Unlike other states, Virginia lacks a standard definition and oversight process for 
“high-risk” contracts. Several state entities, including the Auditor of  Public Accounts, 
DGS, and VITA, have internal definitions for contracts they consider to be high risk. 
However, neither the Virginia Public Procurement Act nor state policy manuals con-
tain a standard definition of  high-risk contracts. This enables agencies to approach the 
development of  these contracts differently. Several other states have formal definitions 
for high-risk contracts that could be beneficial if  replicated statewide in Virginia. For 
example:  

Colorado has a Central Contracts Unit that is part of  the state’s Office of  
the State Controller and is required to review and approve contracts defined 
as high risk. These include contracts for IT goods or services, financial sys-
tems, and debt collection.  
Texas has a Legislative Budget Board that collects and uses data to identify 
the risks of  certain contracts. The board collects data on contracts that are 
(1) valued over $10 million, (2) emergency or noncompetitively procured 
contracts valued above $1 million, (3) major information system contracts 
valued above $100,000, (4) construction contracts valued above $14,000, or 
(5) professional services contracts valued above $14,000. 



In contrast to other states, Virginia also currently lacks a standard process 
for managing high-risk contracts. In the absence of  a standard process, the 
state’s interests are not always adequately protected. Other states have for-
malized oversight processes for high-risk contracts. Although the designs 
of  these processes differ, they share a common goal of  requiring additional 
reviews of  high-risk contracts. For example:  
Texas has a Contract Advisory Team that reviews and makes recommenda-
tions on the solicitations for contracts valued at or above $10 million. The 
team also performs risk assessments to determine the appropriate level of  
management and oversight of  contracts by state agencies.  
North Carolina’s Division of  Purchase and Contract has a Contract Man-
agement Section that reviews the provisions of  all contracts over $1 million 
to verify that contracts (1) are in proper legal form, (2) contain all required 
clauses, (3) are legally enforceable, and (4) will accomplish their intended 
purposes. The Contract Management Section participates in the solicitation 
and development of  these contracts and helps establish formal contract ad-
ministration procedures.  
Colorado’s Central Contracts Unit monitors contracts initiated by state enti-
ties to ensure that they are properly executed and risks are adequately ad-
dressed. The unit also provides contract training opportunities to state enti-
ties. 

If  Virginia had used a process to identify and oversee high-risk contracts that was 
similar to other states’ approaches, some of  the negative consequences of  the state’s 
past problematic contracts might have been avoided. For example, such a process 
might have helped the state negotiate a better IT contract with Northrop Grumman 
in 2005.  



As part of  the new process to identify and oversee high-risk contracts, Virginia should 
develop a definition for what constitutes a high-risk contract. This definition should 
take into consideration the nature of  the goods and services being purchased, the 
number of  agencies procuring or using the contract, how atypical the contract is, the 
duration of  the contract, and the dollar value of  the contract. 

The General Assembly may wish to consider amending the Code of  Virginia to add a 
definition of  high-risk contracts and require that, before execution, all contracts that 
meet the definition of  high risk be reviewed and approved by the Office of  the Attor-
ney General (all contracts), the Department of  General Services (contracts for goods 
and non-professional and professional services that are not for information technol-
ogy or road construction or design), and the Virginia Information Technologies 
Agency (IT contracts).  

Recent legislation has increased the level of  scrutiny applied to the procurement of  
contracts through the Public-Private Transportation Act, and the advisory committee 
created by the legislation could have a meaningful impact on the state’s use of  these 
contracts. The Public-Private Partnership Advisory Committee determines whether a 
public-private partnership approach to completing a transportation project would 
serve the public interest to a greater extent than an approach that uses only public 
funds. If  a majority of  the committee members determine that a public-private part-
nership is in the public’s interest, then agencies can proceed with the procurement 
process established in the Public-Private Transportation Act.  

The new advisory committee met for the first time in 2015 and convened twice to 
review the advantages and disadvantages of  procuring a public-private partnership to 
complete improvements to I-66 in Northern Virginia. At its first meeting, the com-
mittee was tasked with determining whether a public-private partnership for the I-66 
project would be in the public’s best interest. However, some committee members did 
not appear to be sufficiently informed about the project’s details to confidently make 
this determination. Some details about the project were unknown, including the 
amount of  public financing needed and the risk that would be shifted from the state 
to the private sector. For future projects, the committee could be formally convened 
more than once in order to be fully briefed about the project and to have the oppor-
tunity to ask pertinent questions before voting on the project’s public interest.



 



 

 

Effective contract administration supports the effort and resources put into procuring 
and negotiating contracts by ensuring that the value achieved through procurement is 
realized and that risks addressed through contract development are monitored and 
managed. Contract administration, which includes monitoring performance and en-
forcing contract provisions if  performance does not meet expectations, is the longest 
phase of  a contract in many cases. Ensuring that contracts deliver what agencies need 
is particularly important for high-value and mission-critical contracts. Contract admin-
istration is decentralized in Virginia, however, and monitoring and enforcement is in-
consistent across and within agencies, and at times insufficient. Agency staff  would be 
able to more effectively protect the state’s interests when administering contracts—
particularly agencies’ highest value and highest risk contracts—with clear policies and 
procedures in place and more training opportunities.  

State law is mostly silent on contract administration, and by extension, state policy 
manuals and training programs do not emphasize its importance. State agency staff  
receive too little guidance on how to effectively monitor and enforce the contracts they 
are responsible for (Table 5-1), and state law and policies set no goals or objectives for  



effective contract administration. For example, the Virginia Public Procurement Act 
does not emphasize the contract administration stage but focuses almost entirely on 
the procurement stage of  contracting.  

State policy manuals do not explain the importance of  effective contract administra-
tion and provide minimal direction on key contract administration practices. This lack 
of  comprehensive contract administration policies is in contrast to the multitude of  
rules, regulations, and policies governing the procurement process. The Agency Pro-
curement and Surplus Property Manual (APSPM), Construction and Professional Ser-
vices Manual, and the Virginia Information Technologies Agency (VITA)’s Buy IT 
manual each contain only one chapter explicitly on contract administration. The infor-
mation that is included in these policy manuals is general and does not focus on the 



differences in monitoring activities required for contracts of  varying complexities, 
value, or risk. In general, it appears that agencies do not have appropriate tools or 
direction to administer contracts—particularly the largest and most complex contracts.  

Some states place greater emphasis on contract administration than Virginia does. One 
common approach has been to improve the quality and accessibility of  guidance for 
contract administrators. Several states—including California, Iowa, North Carolina, 
and Texas—have either improved existing procurement manuals or developed con-
tract administration-specific manuals. These statewide manuals detail the responsibili-
ties of  the agency and vendor, explain the benefits of  monitoring, with examples of  
common monitoring activities, and provide comprehensive and specific guidance on 
how to handle performance problems. 

Virginia state policy does not require that contract administrators have specific quali-
fications, regardless of  the value or complexity of  the contract. There are no state 
training requirements on contract administration, and optional training opportunities 
are targeted to procurement staff  rather than contract administrators. Moreover, 
agency staff  typically serve as contract administrators on a part-time basis and view 
contract administration as secondary to their other responsibilities. This is in contrast 
to the emphasis placed on the training and preparation of  procurement staff, who are 
responsible for contract procurement on a full-time basis, are required to have state 
certifications and prior experience in order to conduct high-dollar or complex pro-
curements, and are required to complete training courses at regular intervals.  

Some states—such as Florida, North Carolina, and Texas—have implemented man-
datory training or certification requirements for contract administration staff. For ex-
ample, Texas requires that contract administration staff  go through three formal train-
ing programs and receive state certification. Several other states—including Hawaii 
and Washington—offer formal training on contract administration. 

Virginia has weak statewide contract administration policies, few contract administration 
resources at central procurement agencies, and minimal contract administration training 
opportunities, which is partially due to the decentralized structure of  the state’s contract-
ing functions. Decentralization of  contracting provides agencies with benefits, such as 
the ability to customize contract administration practices to particular types of  goods 
and services. However, decentralization also creates the potential for agencies to utilize 
variable, and potentially ineffective, contract administration practices, underscoring the 
need for effective statewide contract administration policies. The recommendations that 
follow are designed to ensure that agencies consistently and uniformly apply effective 
contract administration practices. They would also help ensure that contract administra-
tors are adequately prepared for their responsibilities and have sufficient support from 
other agency staff  when monitoring and enforcing high-value and complex contracts. 
These recommendations provide a foundation for effective and consistent contract ad-
ministration practices to be applied across agencies, and they would not prevent agencies 
from customizing their practices to meet their unique contracting needs.  



The level of  sophistication of  agencies’ practices for monitoring contracts varies 
widely and can lead to inadequate monitoring. This is due to a combination of  inade-
quate policies, unprepared staff, insufficiently detailed contract provisions, and the lack 
of  a formal reporting process about contract performance between contract adminis-
trators and procurement staff. In the absence of  adequate contract monitoring, agen-
cies cannot ensure that vendors are meeting all contract provisions and requirements, 
they are aware of  any performance problems, and that they obtain information about 
the effectiveness and quality of  the goods or services procured (Figure 5-1).  

 

 



While some chief  procurement officers reported that their agencies had developed 
policies that compensate for the inadequacy of  statewide monitoring policies, many 
agencies have not. For example, almost half  of  chief  procurement officers (44 per-
cent) reported either that their agency does not have a formal policy on monitoring 
vendor performance or that they are unsure if  their agency has such a policy. Several 
of  these chief  procurement officers work for large and mid-size agencies with con-
tracts that have recently experienced performance problems, such as cost overruns or 
delays. 

Although there are some statewide contract monitoring policies, many agencies have not 
been implementing or following these policies. For example, some agencies do not use 
checklists or similar tools to monitor performance as recommended by the APSPM. 
Instead, agencies tend to address performance problems as they arise and rely on ven-
dors to report on their own progress.  

Agencies can better protect state interests when they implement structured, compre-
hensive contract monitoring policies for staff  to follow, as illustrated in the following 
case study.  

 

  



Contract monitoring practices vary not only across but also within agencies. Within 
one agency, for example, contract monitoring varies from contract to contract. For 
one contract, staff  monitor performance daily and match deliveries against pictures of  
materials ordered. For another contract, monitoring is ad hoc and relies on field staff, 
who may not be familiar with contract requirements. 

These inconsistencies will be reduced if  adequate state policies are developed and are 
implemented uniformly across agencies as recommended in this chapter.  

The state’s approach to staffing contract administration increases the likelihood that 
agencies will have contract performance problems. Staff  who administer contracts of-
ten have little experience and time to devote to these responsibilities and are not pre-
pared to take over after contracts have been procured. This negatively affects the mon-
itoring and enforcement of  contracts of  all levels of  complexity and cost, and has 
resulted in poor contract performance.  

Most contracts are administered on a part-time basis 
The amount of  time that staff  spend on contract administration varies widely and is 
often only a small percentage of  their workweek, even for high-value contracts. Half  
of  sampled contracts were actively administered for fewer than 10 hours per week, 
according to staff  responding to JLARC’s contract administrator survey.  

Agency staff  who administer contracts on a part-time basis indicated that, in some 
cases, they do not have enough time or resources to conduct performance monitoring 
and ensure contract compliance. Without such time and staff  support, contract ad-
ministrators take a reactive approach to monitoring, rather than proactively engaging 
with the vendor, comprehensively monitoring key performance measures, and as-
sessing the quality of  deliverables in detail. For example, one contract administrator 
noted that she was still unfamiliar with some contract requirements and provisions for 
a goods contract even after administering it for five months. Because she is pressed 
for time, she relies on field staff  to inform her about performance problems. Unless 
she is notified to the contrary, she assumes that the vendor is meeting performance 
expectations.  

The limited amount of  time that staff  spend administering contracts, especially high-
value contracts, is particularly concerning. A large proportion of  multi-million dollar 
contracts are administered on a part-time basis, and slightly more than one-third of  
analyzed contracts valued above $50 million were administered for less than 10 hours 
per week (Figure 5-2). For example, one agency assigned only one staff  member to 
an important IT contract, which was actively administered for only two hours per 
week.  

  



 

Many contract administrators have minimal experience and training 
Many agency staff  have no prior contract administration experience or training. When 
contract administrators have minimal experience and training and insufficient time for 
their responsibilities, the effectiveness of  contract monitoring is likely diminished. 
About one-fourth of  surveyed contract administrators (23 percent) indicated that they 
had no prior contracting experience. Inexperienced staff  managed 25 contracts, in-
cluding five contracts each valued over $50 million.  

The Department of  General Services and the Virginia Information Technologies 
Agency should modify their statewide procurement policy manuals to include guide-
lines for agencies on staffing the administration of  contracts, particularly contracts 
identified as high risk.  

Formal contract administration training could compensate for a lack of  experience, 
but almost one-third of  contract administrators reported that they had never re-
ceived any such training. Respondents without any formal training managed 33 con-
tracts, including seven contracts each valued over $50 million. Further, most of  the 
surveyed contract administrators who lacked prior experience also lacked formal 
  



 

training (Figure 5-3). These staff  managed 18 contracts, including three contracts 
each valued over $50 million. Experience and training of  contract administrators are 
essential for successful contract monitoring because experienced or trained staff  may 
be better able to monitor and enforce challenging contracts than inexperienced or 
untrained staff. Further, many procurement staff  noted that it is difficult to choose 
qualified contract administrators when the available staff  are largely inexperienced 
and untrained. 

Both procurement staff  and contract administrators indicated that formal training was 
needed on contract administration topics as well as contract development and negoti-
ations. Agency staff  noted the importance of  such training, given the value, scope, and 
necessity of  some contracts administered by untrained or inexperienced staff. Such 
training could be offered by the central procurement agencies—the Department of  
General Services (DGS) and VITA—or by individual agencies with many high-risk con-
tracts. Topics of  the training should include interpreting and utilizing contract provi-
sions, monitoring and recording vendor performance, and involving other staff  to assist 
when problems arise. Training materials should contain specific considerations for IT 
and construction contracts.  

An agency’s delegated procurement authority could be contingent on compliance with 
training requirements, as is currently done with procurement training. DGS and VITA 
should also develop a condensed, online training course on effective contract admin-
istration that agency staff  responsible for lower-risk contracts are required to complete 
before the start of  a new contract. The guidance covered in these new training sessions 



could be incorporated into state procurement manuals under a section focused on con-
tract administration.  

DGS charges agencies a fee for sending staff  to its training courses, and some pro-
curement staff  have observed that training costs have hindered their agency’s ability 
to send staff  to procurement training. According to DGS staff, the training fees cover 
the cost of  the training program in lieu of  general funds. If  agencies were charged 
similar fees for sending staff  to a new contract administration training program, they 
might be deterred from participating in the program. General funds could be used to 
offset the cost of  the new training program, which could help ensure that the state’s 
contract administrators acquire the knowledge and skills needed to effectively admin-
ister high-risk contracts. DGS should provide a report to the House Appropriations 
Committee and the Senate Finance Committee on the amount of  general funds that 
would be needed to minimize the cost of  a comprehensive contract administration 
training program. 

The General Assembly may wish to include language in the Appropriation Act direct-
ing the Department of  General Services (DGS) and the Virginia Information Tech-
nologies Agency (VITA) to (i) develop a comprehensive training program on the ef-
fective administration of  contracts and (ii) modify their statewide procurement policy 
manuals to require the training for all agency staff  who have primary responsibility for 
administering contracts identified as high risk. The language should direct DGS and 
VITA to develop an estimate of  the cost of  administering the program. 

In addition, DGS and VITA should collaborate to develop a contract administration 
certification that would be conferred upon agency staff  who complete the compre-
hensive contract administration training program and demonstrate competence in ef-
fective contract administration practices. This certification would be consistent with 
DGS’s requirement that procurement officers possess a procurement certification in 
order to conduct higher-risk procurements.  

The Department of  General Services and the Virginia Information Technologies 
Agency should collaborate to develop a certification program for contract administra-
tors. Certification would require that agency staff  complete contract administration 
training and demonstrate competence in effective contract administration practices.  



Procurement staff do not adequately prepare contract administrators in many 
agencies 
Procurement staff  in many agencies do not adequately orient contract administrators 
to their responsibilities or to contract provisions when they hand off  contracts (side-
bar). Contract administrators may not have been involved in the procurement stage 
and may be unfamiliar with contract provisions. Some contract administrators noted 
that they were uncertain as to whether their contracts specified how to measure or 
monitor vendor performance. One first-time contract administrator reported receiving 
no orientation to the multi-million dollar contract he would be administering and no 
orientation to his responsibilities. As a result, monitoring for his contract depends 
solely on individual motivation to ensure the state achieves the value negotiated during 
procurement. 

State policy provides detailed guidance on conducting handoffs, but agencies do not 
consistently follow this guidance. The APSPM requires that contract administration 
be “delegated in writing . . . designating a specific individual . . . highlighting important 
aspects of  the contract, and distinguishing between the administrator’s authority and 
that which must remain a function of  the purchasing office.” However, contract ad-
ministrators at some agencies indicated that they had never signed such a document, 
never received guidance on how to carry out their responsibilities, or never even re-
ceived a copy of  the contract. Internal audits at the Virginia Department of  Transpor-
tation (VDOT) confirm that some contract administrators never review contract pro-
visions before the vendor commences work. (See Appendix F for information about 
contract administration at VDOT.) 

Given the low levels of  experience held by many contract administrators and the lack 
of  state guidance, it is particularly important that procurement staff  provide a com-
plete and thorough orientation to contract provisions for every contract, along with 
clear expectations for the administration of  the contract. The central procurement 
agencies—DGS and VITA—should develop a framework that agencies would be re-
quired to use when conducting the handoff  process. At a minimum, contract handoffs 
should provide the contract administrator with a description of  the contract’s provi-
sions related to monitoring and documenting the vendor’s performance, as well as 
information on how to enforce compliance with the contract’s terms and conditions 
and issue payments to the vendor. This information should be included in a contract 
administration section within the state procurement manuals.  

The Department of  General Services and the Virginia Information Technologies 
Agency should modify their statewide procurement policy manuals to include proce-
dures for transferring responsibilities from procurement staff  to contract administra-
tors and orienting contract administrators to the contract and their responsibilities. 
Agencies should be required to use the procedures but allowed to supplement them 
with agency-specific procedures.  



Not all contracts specify how the agency will monitor performance, and this has al-
lowed for inadequate or improvised monitoring by inexperienced and untrained con-
tract administrators. Slightly more than one-third of  contracts analyzed for this study 
(35 percent) were ambiguous about performance: contract language either did not 
specify how agencies would monitor vendor performance or did not contain formal 
performance measures (sidebar), or contract administrators were unsure of  contract 
requirements (Figure 5-4).  

Even when contract provisions prescribe monitoring methods, the provisions may not 
adequately protect state interests. Some contracts do not prioritize between all areas 
of  performance being monitored, leaving contract administrators to determine how 
to allocate their time across monitoring activities. In a few cases, contract administra-
tors made decisions that were not well-considered. For example, when monitoring the 
performance of  a contract that included safety patrol services, staff  placed dispropor-
tionate emphasis on workplace cleanliness, when the focus of  performance standards 
should have been safety patrol outcomes. (Chapter 4 addresses shortcomings in agen-
cies’ use of  performance measures in contracts in more detail.) 

The Department of  General Services and Virginia Information Technologies Agency 
should modify their statewide procurement policy manuals to state that agencies should 
include in all high-risk contracts, and contracts above a certain dollar value (as deter-
mined by individual agencies), an explanation of  how performance monitoring will be 
conducted and an explanation of  how vendor performance will be documented.  

 



Procurement staff  and agency leadership are generally unaware of  how contracts are 
performing unless there have been significant problems, because neither the state nor 
agencies have implemented a formal reporting process for the contract administration 
stage. There is no requirement that contract administrators report performance prob-
lems to anyone at an agency, including procurement staff. There is also no requirement 
that procurement staff  request information on contract performance from contract 
administrators at regular intervals. Additionally, agencies generally have not imple-
mented central databases to store and track information on contract performance. (See 
Chapters 3 and 7.) The lack of  centralized information contributes to a general lack 
of  awareness of  contract performance and outcomes, even on such basic measures as 
whether contracts are on schedule or on budget. 

To better address contract performance problems as they arise, and to enhance aware-
ness of  contract performance generally, agencies should implement a formal reporting 
process during contract administration. At a minimum, contract administrators should 
provide procurement staff  with quarterly reports that focus on any contract admin-
istration challenges and the extent to which there are any unfulfilled or partially met 
contract requirements. This reporting process should be included in a contract admin-
istration section within the state procurement manuals. 

The Department of  General Services and the Virginia Information Technologies 
Agency should modify their statewide procurement policy manuals to state that agen-
cies should establish a formal process for contract administrators to regularly report 
to their agency’s procurement office on the status and performance of  their contracts. 

When problems arise during a contract, contract administrators often do not use ef-
fective practices to enforce contract requirements. Contract administrators tend to ad-
dress problems informally rather than take formal action or invoke contract provisions 
to hold the vendor accountable as recommended in state policy (Figure 5-5). Staff  
responding to the JLARC contract administrator survey reported using enforcement 
mechanisms—including financial penalties and cure letters (sidebar)—in only 15 per-
cent of  contracts that did not meet performance expectations.  

There are a number of  factors that impede contract enforcement. Agency staff  may 
be reluctant to take action for fear of  damaging relationships with vendors. One chief  
procurement officer noted that contract administrators often have trouble “pushing 
over the first domino” to initiate a complaint because staff  want to avoid conflict. 



Additionally, agencies may not offer sufficient guidance on enforcing contract provi-
sions; contract provisions may not be adequate to hold vendors accountable; and 
agency staff  may not adequately document vendor performance problems.  

Although contract administrators may informally address performance problems un-
der certain circumstances, such an approach by inexperienced and untrained staff  may 
result in performance problems that persist or are left undocumented. At many agen-
cies, contract administrators do not receive guidance on when to elevate performance 
problems or how to enforce contract provisions. Nearly half  of  chief  procurement 
officers reported that their agency either does not have a policy on identifying and 
addressing problems with performance or they were unsure if  their agency had such 
a policy. However, some agencies—like DMAS—are ensuring that contract adminis-
trators receive proper guidance on enforcing contract provisions. 



Many contracts do not contain provisions that agencies can leverage to incentivize or 
compel vendors to address poor performance. About three-fourths of  high-value, 
high-risk contracts analyzed for this study did not contain penalties, and about 20 per-
cent of  contracts contained none of  the common provisions that would protect the 
state: a termination clause, penalties, or incentives (Figure 5-6).  



Without adequate contract provisions, agencies are not always able to work out a so-
lution to poor contract performance in a manner that benefits the state. For example, 
a vendor claimed to be unable to provide certain contractual services to an agency due 
to federal health privacy laws. Because the contract contained no financial or other 
penalties that could be levied against the vendor, the agency had to provide those ser-
vices in-house but still had to pay the vendor the full contract costs.  

For some agencies, the inclusion of  incentives and disincentives has proven effective. 
For example, VDOT recently began consistently using incentives and disincentives in 
road construction contracts. A district staff  member noted that, although these provi-
sions have only been in place for a short time, he has already seen improvement in on-
time delivery and not at the expense of  quality. 

Without proper documentation of  performance problems, agencies may be unable to 
hold vendors accountable, and other agencies may be unable to avoid entering into 
future contracts with the vendor. Contract administrators do not receive training or 
guidance on the importance of  documenting performance problems, and this has con-
tributed to negative contract outcomes in some cases. For example, an agency experi-
enced performance problems with a janitorial contract, but the agency was unable to 
terminate the contract for vendor default because the performance issues had not been 
documented. 

Contract termination is difficult to achieve without proper documentation of  perfor-
mance issues. For example, one agency’s janitorial contract was experiencing perfor-
mance problems for approximately three to six months. The vendor did not provide 
cleanings that met the standards outlined in the agency’s contract, but because there 
was no formal documentation, the procurement officer indicated that the agency may 
have difficulty filing a complaint or even requesting corrective action from the vendor.  

The Department of  General Services (DGS) and the Virginia Information Technolo-
gies Agency (VITA) should provide guidance in their statewide procurement policy 
manuals and staff  training programs on how to effectively document unsatisfactory 
vendor performance, under which circumstances such problems should be brought to 
the attention of  other staff  in the agency or staff  in the Office of  the Attorney Gen-
eral, DGS, or VITA, and under which circumstances enforcement measures should be 
pursued.  



 



Vendors’ experiences with state contracting are a valuable source of  information on 
the potential shortcomings of  state policies and practices. In particular, vendors’ ex-
periences can be used to evaluate whether state agencies are effectively and efficiently 
meeting the goals established in the Virginia Public Procurement Act: fairness, access 
to public business, and openness and transparency. In addition to the requirements 
established in state law, vendors expect the state to have clear and easily understandable 
contracting policies and practices. From a vendor’s perspective, an effective contract-
ing process would be fair, transparent, and easy to navigate. Vendors should be able to 
easily participate in the procurement process, understand why they may not receive a 
contract award, and implement contracts that meet agency needs. 

Most vendors responding to the JLARC survey expressed satisfaction with their expe-
riences contracting with state entities, particularly compared to their experiences con-
tracting with other entities. Vendors described their contracting experiences with state 
entities and public higher education institutions to be as good as (62 percent) or better 
than (16 percent) contracting experiences with other governmental and non-govern-
mental entities. These satisfaction levels carried through all phases of  the contracting 
process. Roughly 70 percent of  vendors were satisfied with the procurement process 
up through the contract award, and 80 percent were satisfied with state entities’ post-
award contract administration practices (Figure 6-1).  



 

Although most vendors reported general satisfaction with their experiences contract-
ing with the state, a majority (62 percent) reported that they had experienced difficul-
ties with specific aspects of  either procurement or contract administration or both. 
These vendors expressed concerns about a lack of  information during the procure-
ment process, unfairness of  competition among vendors for contracts, and difficulty 
navigating the contracting process generally given the complexity of  policies and pro-
cedures governing the process. However, vendors expressing concerns in each of  these 
individual areas were among the minority of  vendors who responded to the survey.  

Vendors most commonly expressed frustration with a lack of  information during the 
procurement process and perceived there to be unfair competition among vendors. 
Specifically, one-fifth of  vendors indicated that agencies’ solicitation specifications 
were too vague; others indicated that agencies did not provide sufficient information 
about how they evaluated bids and awarded contracts. With respect to competition, 
almost one-fifth of  vendors had experienced situations where the winning vendor ap-
peared to be predetermined.  

Many vendors reported some difficulty with understanding and navigating the state’s 
contracting processes, and in some cases this has led to reluctance to participate in the 
procurement process. A majority of  vendors (54 percent) indicated that they had 



passed up opportunities to respond to solicitations for which their businesses were 
qualified to compete. These vendors pointed to difficulties in contracting with the state 
as one reason for their lack of  participation in the procurement process. Confusion 
stems from the multiple sources of  information about state and agency contracting 
policies, and a lack of  clear and consistent answers to contracting questions. Agency 
staff  sometimes provide inconsistent instructions and guidance, and central points of  
contact are not staffed to address these concerns.  

To improve vendors’ understanding of  state contracting policies and processes, the 
Department of  General Services (DGS) and the Virginia Information Technologies 
Agency (VITA) could strengthen their vendor relationship functions and assign staff  
to oversee these functions with clearly defined responsibilities that include responding 
to vendor inquiries about state contracting policies and procedures and suggesting 
possible improvements to the contracting process based on vendor inquiries and com-
plaints. This would supplement, not replace, the formal complaint procedures that 
have already been established. Other states have implemented resources for vendors 
that could also serve as a model for Virginia. For example, Florida has a Vendor Om-
budsman, whose responsibilities include assisting vendors who have problems obtain-
ing timely payment from state agencies. Arizona and Georgia offer informal training 
for vendors, to familiarize them with state procurement laws and policies.  

The Department of  General Services and the Virginia Information Technologies 
Agency should strengthen their ability to assist prospective and current vendors. The 
departments should assign to their staff  clearly defined responsibilities that include 
(i) responding to vendor inquiries about state contracting policies and procedures; 
(ii) assisting vendors and agencies with the resolution of  complaints; and (iii) recom-
mending improvements to the contracting process based on vendor inquiries and com-
plaints.  

The Virginia Public Procurement Act establishes a formal complaint process for ven-
dors, but many vendors either are unaware that they can file complaints or underutilize 
the process. Because the complaint process is used infrequently, it does not serve as 
an effective check on agencies’ contracting practices. As structured, the process allows 
vendors to 

appeal agency decisions that adversely affect the ability of  the vendor to be 
considered for or awarded a contract and 
seek financial or other relief  for problems experienced during the contract. 



Complaints related to the procurement process are submitted to the agency issuing the 
solicitation, and procurement staff  evaluate and make a determination about the va-
lidity of  the complaints. Complaints related to ongoing contracts are submitted to 
DGS or VITA. State policy manuals do not specify who is responsible for evaluating 
or responding to complaints.  

Vendors appear to file complaints infrequently. Agencies that have the highest volumes 
of  contracting activity reported that vendors had filed 80 complaints since FY12 (side-
bar). Only two percent of  vendors responding to JLARC’s survey indicated that they 
had ever filed a complaint. 

Many vendors who have difficulties during the contracting process do not bring their 
concerns to the attention of  state agencies. Among vendors who were aware of  the 
state’s complaint procedures, almost one-fifth indicated that they had decided not to 
file a complaint, even though doing so seemed warranted. A majority of  these vendors 
pointed to a reluctance to damage their reputation with the state, while many other 
vendors were critical of  the process itself  (Figure 6-2). 

The state does not ensure that vendors are aware of  the complaint process or know 
how to use it, which limits its effectiveness as a means to identify and track problems 
in state contracting. Half  of  vendors responding to JLARC’s survey were unaware that 
the state has a process for vendors to file formal complaints.  



Even when vendors know that a complaint process exists, they are often confused 
about how it works. Existing state policies lack sufficient information, and they are 
contradictory or confusing for certain aspects of  the process. Policies on complaints 
related to procurement focus on the timeline that should be followed, but there is little 
guidance about what information vendors should submit and how agencies should 
respond. Policies on complaints related to ongoing contracts provide even less guid-
ance (Table 6-1).  

For example, state policy 

states that vendors may file complaints “to communicate any non-compli-
ance issues” but does not provide further information on what actions 
should be taken by vendors or agencies;  
does not provide information on where to obtain the complaint form or 
how to send the form to DGS; and  
is unclear about which agency—a central procurement agency or the issu-
ing agency—is responsible for handling different types of  complaints.  

Guidance on the appeals process for complaints is also confusing. The Virginia Public 
Procurement Act notes that appeals hearings must be held before a disinterested party, 
who shall not be an employee of  the entity against whom the complaint is filed. Nei-
ther statute nor policy specifies who this party should be, however. The state had a 
neutral administrative board to hear appeals regarding the procurement of  non-infor-
mation technology goods, but it was disbanded in 2011 due to low utilization. 

Central procurement agencies should take steps to improve vendor awareness and un-
derstanding of  the complaint process. DGS could also improve accessibility by includ-
ing a template of  the complaint form in the Vendors Manual.  



Vendors who filed complaints with the state are dissatisfied for a number of  reasons 
with the current process for resolving complaints. A majority of  vendors surveyed 
who had filed a complaint (60 percent) were not at all satisfied with how their com-
plaints were handled. Most vendor dissatisfaction seems to be related to perceived 
unfairness, insufficient guidance, slow response, or lack of  transparency. Several ven-
dors indicated that, as a result, they would be reluctant to file complaints in the future. 

Concerns about partiality and lack of objectivity 
Some vendors expressed concern that their complaints would not be handled in a 
neutral or objective way and indicated that this was one reason they might hesitate to 
file a complaint. The biggest concern was lack of  objectivity: half  of  vendors were 
less than satisfied with the impartiality of  agency decisions. In one case, a vendor ob-
served that agency staff  did not handle a complaint objectively because they wanted 
to avoid creating problems with the procurement.  

Frustration with the process and concerns about lack of explanations 
Vendors who filed complaints noted that insufficient information was conveyed 
through agency decisions. One-third of  vendors who indicated that they were less than 
satisfied with how their complaints were handled were dissatisfied because of  the lack 
of  a clear explanation for agency decisions. Agencies do not have guidance on how to 
review and respond to vendor complaints. No policy manual provides guidance on 
how agencies should evaluate most types of  vendor complaints or how much infor-
mation agencies should provide to vendors when responding to complaints. State 
training programs also do not provide guidance.  

Some vendors who filed complaints were less than satisfied with the length of  time it 
took agencies to respond. Almost one-third of  these vendors (30 percent) indicated 
that agencies either took too long to respond or did not respond at all. The state has 
clear guidelines in place regarding the promptness of  agencies’ responses to vendor 
complaints. Neither central procurement agencies nor individual agencies evaluate the 
promptness of  responses, however, so there is no data to show whether agencies are 
in compliance. To enhance transparency, agencies could make sure that vendors are 
aware of  the time standards as the agency is developing responses to complaints. 

Improving the way in which agencies respond to vendor complaints could both ad-
dress vendor concerns about the lack of  transparency in the process and help agencies 
reach objective decisions. The National Association of  State Procurement Officials 
provides guidance on what should be included in decisions regarding procurement-
related complaints. These guidelines could be used as a framework to update Virginia’s 
process. The Association recommends that agencies’ written responses to vendor 
complaints include a facts section that “explicitly makes findings on relevant facts” 
and a discussion section that “relates the facts to the procurement rules … at issue.” 
The Association also recommends that agencies plainly state a decision and the remedy 



if  the vendor’s complaint is sustained. The state’s current complaint processes should 
reflect these national best practices. 

The Department of  General Services and Virginia Information Technologies Agency 
should modify their statewide procurement policy manuals to state that agencies 
should include complaint procedures in each contract and with all written notifications 
of  agency decisions that are not in a vendor’s favor. Their statewide procurement pol-
icy manuals should be modified to include (i) guidance for agencies on the type and 
level of  detail to include in their responses to vendor complaints and (ii) a detailed 
description of  the process to be followed when vendors file complaints about ongoing 
contracts. 



 



 

 

The decentralized nature of  contracting in Virginia underscores the importance of  
effective oversight by the state’s central procurement agencies and the need for more 
information about contract spending and performance. Effective oversight would help 
ensure that recommended or required contracting practices are being applied consist-
ently. Effective oversight could be supported by having greater information on how 
contracts are performing, as well as how much agencies are spending on them.  

DGS and VITA have the authority to conduct contracting activities on behalf  of  agen-
cies, but in most cases they have given agencies permission to conduct contracting on 
their own. DGS and VITA still exercise oversight over agencies’ contracting activities, 
but this oversight is focused on relatively few contracts and does not concentrate on 
certain aspects of  contracting that pose significant risk to the state.  

The Policy, Consulting, and Review Bureau within the DGS Division of  Purchases 
and Supply is responsible for overseeing agencies’ goods and non-professional services 
contracting, but its oversight is too narrowly focused. The Bureau performs Procure-
ment Management Reviews to evaluate whether procurement activities align with state 
statutes and policies, and it issues formal findings regarding agencies’ compliance with 
state policy and their use of  effective procurement practices. These reviews are relatively 
infrequent and do not appear to focus on contract development or administration. 



Procurement Management Reviews  
According to DGS staff, agencies should undergo a Procurement Management Review 
once every three years, but the Policy, Consulting, and Review Bureau performs them 
less frequently. Some of  the agencies that have the largest number of  contracts, or 
contracts with comparatively high dollar values, do not appear to have undergone a 
recent review. These include the Department of  Medical Assistance Services (DMAS), 
the Department of  Corrections (DOC), Virginia State Police, and the Department of  
Education.  

DGS could use more risk-based criteria when prioritizing which agencies receive a 
formal review. For example, although DMAS, DOC, and Virginia State Police have not 
been reviewed in 10 years or more, DGS staff  did not list these agencies as being 
among those planned for review in FY16. However, smaller agencies and individual 
correctional facilities and community colleges, as well as one state commission and a 
foundation, are scheduled for review. Agencies could be selected based on frequent 
use of  high-value contracts; frequent use of  IT, construction, or services contracts; 
and frequent use of  sole source procurements.  

Procurement Management Reviews are the primary means by which DGS ensures that 
agencies comply with state procurement laws and policies, and that they implement 
best practices regarding the procurement of  contracts. DGS should ensure that certain 
agencies undergo contract management reviews at least once every three years and 
that risk-based criteria are used to select agencies for review.  

The Department of  General Services should prioritize for Procurement Management 
Reviews agencies that frequently use (i) high-value contracts; (ii) IT, construction, or 
services contracts; and (iii) sole source procurements. The department should ensure 
that agencies identified as high priority are reviewed at least once every three years.  

Procurement Management Reviews are not focused on those aspects of  contracting 
that agencies struggle with the most and that present the greatest risk to the state. The 
reviews focus exclusively on the procurement phase of  contracting, and they tend to 
concentrate on small procurements, such as those using the state’s small purchase 
charge card and those set aside for small businesses. Reviews also focus on ensuring 
that agencies comply with DGS requirements for the use of  eVA.  

Procurement Management Reviews focus on goods and non-professional services 
contracts and do not examine the procurement or management of  professional ser-
vices contracts or construction contracts, even though a large majority of  contract 
spending is for these types of  contracts. Most contract purchases, in terms of  dollars, 
are for construction and professional services. (See Chapter 1.) Professional services 
contracts and construction contracts are governed by the Division of  Engineering and 
Buildings, a division of  DGS. Contracting practices for these types of  contracts should 



be subject to Procurement Management Reviews by the Policy, Consulting, and Re-
view Bureau, particularly for those agencies that procure a large number of  such con-
tracts. 

DGS role in reviewing agencies’ contracting practices 
DGS could better protect the state’s interests by broadening its focus to include re-
views of  other aspects of  contracting. In particular, it should concentrate on assisting 
agencies with contract development and contract administration and include these 
stages of  contracting in its Procurement Management Reviews. DGS could focus on 
ensuring that agencies implement the contracting policies and practices recommended 
throughout this report, in particular: 

the implementation of  policies to strategically assign the most complex or 
high-risk contracts to experienced and trained contract administrators and 
sufficiently orient them to the provisions of  their contracts;  
the use of  effective tools for contract monitoring and enforcement;  
the use of  a single repository of  information on all contracts that is used to 
track contract performance; and 
the implementation of  a policy for consistently identifying and managing 
contract-related risks and ensuring that contracts contain appropriate en-
forcement mechanisms in addition to the termination clause.  

DGS could also focus on ensuring that agencies are using best practices for the procure-
ment and management of  professional services and construction contracts. According 
to DGS staff, the agency does not have the authority to enforce compliance with state 
laws and policies for these aspects of  contracting. Without a statutory change to grant 
DGS this authority, DGS would only be able to advise agencies on the use of  best prac-
tices, rather than enforce compliance with state statutes and regulations.  

Better coordination with the Auditor of  Public Accounts (APA) could help the Policy, 
Consulting, and Review Bureau place a higher priority on agencies’ contract develop-
ment and administration practices. Currently, DGS’s Procurement Management Re-
views focus on some of  the same procurement practices that are reviewed by the APA, 
including ensuring that agencies are using appropriate procurement methods for their 
purchases and that contract administration duties are assigned in writing. DGS staff  
who are currently reviewing the same aspects of  contracting as the APA could refocus 
their time on contracting elements that are not the APA’s focus. DGS should collabo-
rate with the APA to ensure that the elements of  its reviews, and the review schedule, 
do not unnecessarily duplicate the work performed by the APA staff.  

DGS staff  have observed that broadening the scope of  its responsibilities in this way 
would be challenging to accomplish with their existing resources. DGS should assess 
its staffing needs and identify the numbers of  new staff  that would be needed to 
broaden the focus of  the Policy, Consulting, and Review Bureau. To minimize the 
number of  additional staff  that would be needed, DGS should also identify ways in 
which its current staff  could be utilized more efficiently.  



The Department of  General Services should broaden its focus, and the focus of  its 
Procurement Management Reviews, toward ensuring agency compliance with state 
laws and policies regarding the development and administration of  contracts and im-
plementation of  best practices for all aspects of  contracting, including professional 
services and construction contracts. The department should collaborate with the Au-
ditor of  Public Accounts (APA) to ensure that the elements of  its reviews, and the 
review schedule, do not unnecessarily duplicate the work of  APA staff.   

The Department of  General Services should identify the number of  additional staff  
needed to effectively assist agencies with the development and administration of  con-
tracts and to include these aspects of  contracting in their Procurement Management 
Reviews. The agency should submit a report to the Secretary of  Administration, De-
partment of  Planning and Budget, and House Appropriations and Senate Finance 
Committees regarding its additional staffing needs.  

VITA is responsible for conducting oversight of  agencies’ IT contracting activities. 
For most executive branch agencies, VITA must review and approve IT procurements 
valued at over $100,000 at one or more stages. For procurements valued between 
$100,000 and $250,000, agencies request that VITA staff  delegate procurement au-
thority to the agency. For procurements above $250,000 but below $1 million, agencies 
request procurement authority, but it has to be granted by VITA’s Chief  Information 
Officer (CIO). For procurements valued at $1 million or more, the VITA CIO must 
review and approve the agency’s Request for Proposals as well as the final contract. 

Low-cost IT contracts are not reviewed by subject-matter experts at VITA, although 
such contracts may create risks for agencies because poorly performing IT systems or 
equipment could disrupt agency operations. Although the VITA CIO must approve 
agency IT contracts with an estimated value of  $1 million or greater, most agency IT 
contracts are valued at less than this amount. In FY15, 84 percent of  agencies’ IT 
contracts were valued at less than $1 million and therefore were not subject to this 
level of  VITA review and approval. (VITA’s use of  the $1 million threshold does, 
however, result in greater scrutiny being applied to contracts that represent about 
three-fourths of  state agencies’ spending on IT contracts.) 

Contracts valued at less than $1 million could benefit from VITA’s review. When re-
viewing high-dollar requests for proposals and contracts, VITA ensures that agencies 
include certain provisions that protect the state, such as clauses that are required under 
state statute for IT contracts. According to VITA staff, the reviews are intended to 
identify potential risks, such as security risks to citizens’ personal data, by examining 
the requirements put forth by the agency and the corresponding solution proposed by 



the vendor. Applying this same level of  scrutiny to contracts under $1 million could 
help agencies avoid problematic IT contracts. In one case, an agency has a problematic 
IT contract valued at less than $1 million that does not contain penalties or incentives. 
VITA staff  may have recommended the inclusion of  such provisions, and some prob-
lems might have been prevented if  the vendor had an incentive to be more responsive 
to the agency’s requests. 

VITA already reviews agency requests for IT procurements valued between $250,000 
and $1 million, and VITA could use that process to flag contracts that could benefit 
from a follow-up review. For example, if  an agency proposes to procure a low-cost IT 
service that it has never used before, VITA staff—during their review of  the procure-
ment proposal—could require that the agency submit the contract to VITA for addi-
tional review of  the provisions before the contract is finalized. Because this could 
require staff  in VITA’s procurement division, as well as other divisions, to review more 
contracts than has historically been the case, VITA should retain the flexibility to im-
plement this new process in a way that minimizes demands on staff  time and other 
resources.  

Many agencies expressed frustration at the amount of  time VITA procurement and 
contract reviews have taken, and that VITA staff  are not sufficiently communicative 
during these reviews. However, it appears that recent changes to VITA’s process could 
alleviate these concerns. For example, VITA transferred responsibility for reviewing 
agency procurement requests to a new part of  the agency to improve efficiency and 
implemented an automated electronic process (Sharepoint) to facilitate information 
sharing among staff. VITA staff  should make sure that the new processes expedite 
reviews of  procurements and contracts and improve communication between VITA 
and individual agencies. 

The Virginia Information Technologies Agency (VITA) should identify, in its reviews 
of  IT procurement proposals by agencies, procurements that appear to be high risk, 
regardless of  dollar value. VITA should require that all contracts associated with these 
high-risk procurements be submitted to VITA for review before they are finalized. 
VITA’s reviews should focus on ensuring that the contract provisions adequately pro-
tect the interests of  the agency and the state.  

Despite significant agency spending on contracts, the state has incomplete and frag-
mented information on the most basic aspects of  state contracts, such as expenditures 
and performance. This is true at both the central level, in terms of  information avail-
able from DGS and VITA, and at the individual agency level. The existing data, which 
is incomplete and not centrally compiled, includes information captured through eVA 



and the APA’s Datapoint database, procurement reviews conducted by the APA, DGS, 
and VITA, and procurement-related reports produced by the internal audit staff  of  
larger agencies. None of  these data sources provides a complete, accurate picture of  
basic information such as how many contracts agencies are administering, the total 
projected dollar value of  the contracts, or the total amount that agencies have spent 
against these contracts.  

This basic information about contracting should be consistently collected across all 
agencies and institutions to ensure optimal transparency regarding the use of  public 
funds and to obtain a better understanding of  how contracts are used by state agencies. 
A better understanding of  how funds are being spent could help the state maximize 
the value of  its contracts. Likewise, a more complete awareness of  how contracts are 
performing can help agencies minimize the risks that the state is exposed to through 
poor contract performance. Moreover, comprehensive information about both con-
tract spending and performance could help policy makers determine whether some 
functions could be more efficiently and effectively performed by agencies themselves 
rather than through contracts. 

It is not currently possible to identify how much state agencies have spent on contracts 
through either the state’s financial management system, Cardinal, or the state’s e-pro-
curement system, eVA. Complete and accurate information on spending could be used 
to evaluate how much is being spent on high-risk contracts and whether some agencies 
manage to spend less than other agencies on contracts for the same good or service. 
It could also be used to identify contracts for which agencies have spent more than 
they originally committed. Cardinal does not link agency expenditures on goods and 
services directly to the contracts from which these goods and services are purchased, 
and eVA captures only the amount that an agency plans to spend on a contract over 
its duration, not how much has actually been spent in a given year. Moreover, eVA data 
is not comprehensive because some agencies do not consistently use eVA to procure 
contracts. 

In 2014, the General Assembly required DGS and the Department of  Accounts to 
integrate eVA with Cardinal by 2017. Both departments are working on integration of  
the two systems, which will allow agency expenditures to be linked to specific con-
tracts. The APA has observed that many of  the agencies and higher education institu-
tions that use Cardinal do not use eVA, and without participation in eVA by all state 
entities, integrating the two systems will still not achieve full transparency. To achieve 
greater transparency, all state agencies and higher education institutions that do not 
use eVA could be required to report actual expenditures on individual contracts to 
DGS on an annual basis. DGS could combine this expenditure data with the data on 
contract-specific expenditures produced by the integration of  Cardinal and eVA, and 
make comprehensive information on all state entities’ contract purchases available to 



the public. According to DGS, another obstacle to integration is cost, which was pro-
jected to exceed $8 million. 

Compared to data on contract-related expenditures, there is even less data available 
on how contracts have performed. This lack of  information constrains the efforts 
of  individual agencies and state-level decision makers to minimize contract-related 
risk. It prevents agency staff  from avoiding problematic vendors and developing and 
administering contracts in a way that takes into account previous “lessons learned” 
at their own agency and at other agencies. It also hinders oversight agencies from 
identifying and correcting specific policies or practices that are contributing to poor 
contract performance. Further, the lack of  information about contract performance 
constrains legislators’ ability to become aware of  performance problems that arise 
on high-risk or high-profile contracts, such as the recent contract to widen U.S. Route 
460. 

Staff  from numerous agencies would like to have a centralized resource on contract 
performance that would inform their contracting decisions. An electronic system 
could be made available to all agencies to document the performance of  contracts and 
the performance of  individual vendors. In addition to capturing data on contracts, the 
system could be a repository for documentation related to vendor performance, such 
as cure letters, formal complaints, and end-of-contract evaluations. This could be used 
by agencies to inform their award decisions and help them avoid vendors with a history 
of  poor performance. 

Some agencies already use commercial off-the-shelf  software available through a 
VITA statewide contract for this purpose. eVA could be used for this purpose, but 
because eVA has been custom-built for the state and therefore may not have the lon-
gevity of  other systems, it should not be the only option considered.  

To collect data, all agencies should be required to track quantifiable, objective measures 
of  contract performance, such as the contract completion time frame relative to the 
original time frame and the agency’s total expenditures relative to the original budget. 
The system should be maintained centrally by DGS and accessible to all agency staff  
with procurement and contract administration responsibilities.  

Developing a contract performance system will require time and state resources. For 
example: 

Identifying relevant, practical, and objective performance criteria will re-
quire input from staff  at DGS, VITA, selected state agencies, the Office of  
the Attorney General, the Senate Finance Committee, the House Appropri-
ations Committee, and vendors. Virginia Department of  Transportation 
staff  should also be consulted, given the department’s work over the past 
several years on its own contract performance tracking system.  



DGS will have to enhance eVA’s capability to host such a system, or develop 
a new system to track contract performance separate from eVA.  
DGS and VITA will have to train agency staff  on how to measure contract 
performance, record metrics in the new system, and use the performance 
data maintained in the system to inform their contracting decisions.  
DGS and VITA will have to inform vendors about the new system, the cri-
teria against which performance will be measured, and how the system will 
be used by state agencies. 
DGS and VITA will have to review their vendor complaint policies to en-
sure that the policies are consistent with the new system and that the sys-
tem does not deter vendors from filing procurement- or contract-related 
complaints. 
Individual agencies will have to ensure that procurement staff  and contract 
administration staff  are aware of  and understand the purpose of  the sys-
tem, understand the criteria that are to be tracked, and understand how to 
measure and record performance. 

To minimize the time and resource demands of  implementing a system to track con-
tract performance, such an effort could be focused only on high-risk contracts (as 
defined in Chapter 4). Individual agencies could have the discretion to track the per-
formance of  contracts based on other criteria that they choose, and they could be 
required only to track the performance of  high-risk contracts. Consideration could 
also be given to limiting public access to certain types information, such as perfor-
mance data. Other states have recently implemented policies to track the performance 
of  state contracts, and their experiences could be used to inform an effective approach 
in Virginia (sidebar). 

The General Assembly may wish to include language in the Appropriation Act to re-
quire the Department of  General Services, the Virginia Information Technologies 
Agency, and the Office of  the Attorney General to collaborate on the development 
of  a central database to collect information about high-risk state contracts. The infor-
mation aggregated should be quantifiable, objective, and applicable to all contracts, so 
that it can be used to track the performance of  high-risk contracts. The system would 
also act as a repository of  documentation related to the performance of  all vendors. 
The departments should provide a report to the House Appropriations and the Senate 
Finance Committees no later than September 1, 2017, that includes recommendations 
for the design of  the system, implementation considerations, and a description of  the 
resources that will be necessary to develop and implement it.  



 Decentralization limits statewide control of  the contracting function and allows vari-
ation in agency contracting practices. Variation in agency practices can create ineffi-
ciencies, constrain competition, create significant legal or financial risks for the state, 
or even permit unethical practices to go unchecked. Such variation also may compli-
cate the contracting process from the perspective of  both agency staff  and vendors. 
Centralizing the contracting function under DGS and VITA could be one means of  
reducing or eliminating such variation. However, it does not appear that any other 
states have fully centralized contracting; in fact, decentralized contracting is typical 
among other states.  

There are advantages to decentralization that would be eliminated if  DGS and VITA 
were conducting agencies’ contracting activities for them. When an agency is respon-
sible for its own contracting activities, agency procurement staff  become familiar with 
the types of  goods and services the agency needs. Procurement staff  can use this fa-
miliarity to ensure that reputable vendors are aware of  contracting opportunities, spec-
ifications are sufficiently detailed and clear, and the agency’s previous experiences with 
certain types of  contracts or particular vendors are taken into account for future con-
tracts. A more centralized contracting structure would constrain the agency’s ability to 
develop this level of  specialization and familiarity. Further, when contracting occurs at 
the individual agency level, it is more likely that procurement staff  will involve the 
ultimate end users of  the goods or services in procurement and contract development 
decisions. Involving end users helps ensure that contracts sufficiently specify agencies’ 
needs and expectations and that their interests are protected.  

Administering contracts at the agency level is also advantageous because an agency’s 
own contract administrators can best evaluate vendor performance according to the 
needs and expectations of  agencies’ programs and operations, which are often specific 
to the agency. Contract administrators are in many cases also the end users of  the 
goods or services being purchased, and their agency-specific knowledge could not be 
replicated by staff  of  DGS or VITA.  

A key practical consideration when evaluating the advantages and disadvantages of  
centralization is the demand that contracting places on personnel resources. Contract-
ing requires significant personnel resources because it is a lengthy, multi-phase process 
that involves numerous staff  with different types of  expertise and responsibilities. In 
many cases, individual agencies have greater access to personnel, both in terms of  
numbers and expertise, than DGS or VITA. Centralizing contracting would require 
that DGS and VITA greatly increase their staff  resources, either through the creation 
of  new positions, sharing existing positions across the two agencies, utilizing staff  
resources at the state’s largest agencies, or some combination of  approaches. 



Through statewide laws and policies contained in the VPPA and developed by DGS 
and VITA, the state currently has the tools necessary to ensure that effective contract-
ing practices are consistently employed, even in a decentralized structure. Improving 
these laws and policies, and enforcing them, would be a more practical and effective 
means of  addressing the current shortcomings in state contracting than centralizing 
the contracting function. This report’s recommendations are designed to improve 
upon existing laws and policies and to give oversight agencies the information and 
authority needed to ensure that agencies consistently use effective contracting prac-
tices.  



A Resolution of  the Joint Legislative Audit and Review Commission  
directing staff  to review the development and management of  state contracts. 

Authorized by the Commission on September 8, 2014 

WHEREAS, state agencies develop and manage contracts across many different areas of  government, 
including transportation, health care, higher education, information technology, and capital construc-
tion; and 

WHEREAS, the Virginia Public Procurement Act (VPPA) states that, when public bodies obtain 
goods and services, “competition be sought to the maximum feasible degree, that procurement pro-
cedures involve openness and administrative efficiency, . . . that rules governing contract awards be 
made clear in advance of  the competition, . . . [and] that specifications reflect the procurement needs 
of  the purchasing body rather than being drawn to favor a particular vendor”; and 

WHEREAS, state agencies have different types of  procurement contracts at their disposal, including 
invitation for bids, request for proposals, sole source contracts, and public-private partnerships; and 

WHEREAS, the value of  state contracts can be significant, ranging up to billions of  dollars per con-
tract; and 

WHEREAS, the procurement process is decentralized in Virginia, and state agencies vary in their 
expertise to develop and manage contracts; and 

WHEREAS, improperly developed or managed contracts can result in significant costs to the Com-
monwealth; and 

WHEREAS, other governments and organizations may provide a model for how to improve Virginia’s 
approach to developing and managing state agency contracts; now, therefore be it 

RESOLVED by the Joint Legislative Audit and Review Commission, That staff  be directed to review 
the development and management of  state contracts, including contracts awarded under the VPPA, 
the Restructured Higher Education Financial and Administrative Operations Act, and through public-
private partnerships. In conducting its study, staff  shall review and assess (i) the adequacy of  the state’s 
oversight and enforcement authority for different areas of  procurement and types of  contracts; (ii) 
the appropriateness of  procurement methods used by state agencies, including the use of  statewide 
contracts, invitation for bids, request for proposals, and public-private partnerships; (iii) the adequacy 
of  the process and provisions used in contract development to ensure that state agency needs are 
sufficiently defined, and to ensure contract compliance and performance; (iv) the adequacy of  griev-
ance procedures available when state contracts are awarded; (v) the adequacy of  state agency contract 
administration and management processes; (vi) the level of  transparency to the General Assembly and 
public of  the potential risks of  large state contracts and procurement projects; (vii) the adequacy of  
the state’s expertise and processes to ensure that its interests are protected and to appropriately limit 
its risk in large contracts; (viii) the appropriateness of  agency exemptions to the VPPA; (ix) the ap-
propriateness and effectiveness of  state policies for Small, Women-owned, and Minority-owned busi-
nesses; (x) procurement models used by other governments and organizations, including the potential 
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benefits of  more centralized approaches to procurement and contract management; and (xi) any other 
issues as appropriate. 

All agencies of  the Commonwealth, including the Department of  General Services, Office of  Trans-
portation Public-Private Partnerships, Virginia Department of  Transportation, Virginia Information 
Technologies Agency, Department of  Medical Assistance Services, and institutions of  higher educa-
tion shall provide assistance, information, and data to the Joint Legislative Audit and Review Com-
mission (JLARC) for this study, upon request. JLARC staff  shall have access to all information in the 
possession of  state agencies pursuant to § 30-59 and § 30-69 of  the Code of  Virginia. No provision 
of  the Code of  Virginia shall be interpreted as limiting or restricting JLARC staff ’s access to infor-
mation pursuant to its statutory authority. 
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Key research activities performed by JLARC staff  for this study included 

structured interviews with state agency staff, staff  in other states and national contracting 
organizations, and vendors that have recently contracted with the state; 
surveys of  state agency procurement staff  and contract administrators, vendors, and pro-
curement staff  in other states; 
collection and analysis of  data on  

the dollar value, purpose, and performance of  a sample of  state agency contracts;  
procurements conducted by all state agencies and higher education institutions; 
actions taken by agencies to enforce contracts, including contract terminations;  
the dollar value of  vendors’ bids for contracts set aside for small businesses; 
contract-related agency and vendor complaints; and 
agencies’ use of  sole source contracts. 

a review of  literature on procurement and contracting best practices; 
a review of  contracting program evaluations conducted in other states; and 
a review of  documents related to contracting in Virginia as well as other states, including 
procurement laws and policies, written justifications of  sole source procurements, stand-
ard required and special contract provisions, materials on procurement and contract ad-
ministration training, and findings from internal agency audits and audits conducted by the 
Auditor of  Public Accounts. 

Structured interviews were a key research method for this report. Interviews were conducted of  state 
agency staff  at the  

Auditor of  Public Accounts,  
Department of  Accounts, 
Department of  General Services,  
Department of  Legislative Services, 
Department of  Small Business and Supplier Diversity, 
Virginia Information Technologies Agency, 
Office of  the Attorney General, 
Office of  Public Private Partnerships,  
Office of  the Secretary of  Transportation,  
Virginia Correctional Enterprises,  
Virginia Institute for the Blind, and 
14 state agencies and institutions of  higher education selected for more in-depth research. 
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State procurement officers and contract administrators 

JLARC staff  conducted in-depth interviews with procurement and contract administration staff  at 10 
state agencies and four higher education institutions. Agencies were selected based on (i) their total 
dollar commitments to contracts in FY14, (ii) the number of  procurement transactions performed in 
FY14, (iii) their use of  complex or “non-standard” procurement methods (such as requests for pro-
posals, sole sources, and emergency procurements), and (iv) important characteristics of  their largest 
contracts. Institutions of  higher education were selected based on these factors, as well as compara-
tively high total procurements of  construction contracts in FY14.  

At each of  the 10 agencies, structured interviews were conducted with the chief  procurement officer 
and other procurement staff. These interviews focused on each agency’s procurement and contract 
administration policies and practices, their experiences with vendors, and their experiences with prob-
lematic contracts. At each of  the four higher education institutions, interviews focused on similar 
topics, as well as the institutions’ experience with different procurement methods for building con-
struction contracts. 

At each agency, JLARC staff  also conducted interviews with small groups of  contract administrators. 
In some cases, individual contract administrators were interviewed as part of  the group as well as 
individually. These interviews covered the extent of  contract administrators’ involvement in the pro-
curement and development of  their contracts, actions taken by contract administrators to monitor 
and enforce contracts, contract administrators’ level of  experience with contract administration, and 
their interactions with vendors. 

Other state agency interviews 

The structured interviews conducted with other state entities focused on the oversight and assistance 
available to state agencies from central procurement and other agencies, the history of  laws and poli-
cies regarding state contracting in Virginia, the availability of  data, and the operations of  agencies 
designated as mandatory sources for the purchase of  certain goods and services.  

Four surveys were conducted for this study: (1) a survey of  state procurement staff, (2) a survey of  
state contract administrators, (3) a survey of  vendors that have contracted with Virginia state agencies, 
and (4) a survey of  other states about their contracting policies and practices.  

State procurement staff 

The survey of  state procurement staff  was administered electronically to all executive, legislative, and 
judicial branch agencies, and public higher education institutions. The survey was sent to all procure-
ment staff  at each agency, including the chief  procurement officers, based on a list of  staff  provided 
by the Department of  General Services. JLARC staff  received responses from 370 procurement staff  
out of  608 (61 percent) representing 130 state agencies (77 percent). Staff  received twelve additional 
responses from procurement staff  not on the recipient list, bringing the total number of  respondents 
to 382 procurement staff  out of  620 (62 percent) representing 134 agencies.  

Topics covered in this survey included: (i) procurement staff ’s experience and their participation in 
and opinions of  procurement training courses offered by the Department of  General Services, (ii) the 
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manner in which procurement and contract administration is organized within the agency, (iii) agen-
cies’ approaches to the solicitation and development of  contracts, (iv) staff ’s perception of  the value 
of  various types of  contracts, including statewide contracts, mandatory source contracts, SWaM con-
tracts, and construction contracts, (v) the strategies staff  use to monitor contract performance and 
manage risk, (vi) the extent to which agencies’ contracts contain certain risk management and enforce-
ment provisions, and (vii) data on the number and value of  contracts and the number of  procurement 
and contract administration staff. Questions about agencies’ policies or practices were answered only 
by chief  procurement officers, while questions about staff ’s perceptions and experiences were an-
swered by all procurement staff. 

State contract administrators 

The survey of  state agency contract administrators was the key method used to obtain performance 
data about recent or on-going contracts. The survey was administered electronically to 23 executive 
branch agencies and public four-year higher education institutions. In general, these agencies ranked 
highest in terms of  their contracting activity in FY14. Agencies were selected based on (i) their total 
dollar commitments to contracts in FY14, (ii) the number of  procurement transactions performed in 
FY14, (iii) their use of  complex or “non-standard” procurement methods (such as requests for pro-
posals, sole sources, and emergency procurements), and (iv) important characteristics of  their largest 
contracts.  

The survey was sent to the contract administrators at each agency who were responsible for the agen-
cies’ highest value contracts. The survey attempted to collect data on a total of  138 contracts valued 
at $11.2 billion. Responses were provided for 117 contracts (85 percent) valued at $8.1 billion (72 
percent). In total, JLARC staff  received responses from 92 contract administrators.  

Topics covered in this survey included: (i) contract administrator experience and training, (ii) the av-
erage amount of  time spent per week administering the contract, (iii) the number of  contract modifi-
cations and the reasons for those modifications, (iv) the presence of  contract provisions to manage 
risk and allow for enforcement, (v) contract costs, cost overruns, and the reasons for overruns, (vi) 
contract duration, schedule delays, and the reasons for delays, (vii) the contract administrator’s satis-
faction with the vendor’s performance and the impacts of  poor performance on the agency and the 
public, and (viii) challenges to effective contract administration.  

Vendors  

The survey of  vendors who have contracted with Virginia state entities was the key method used for 
obtaining information on vendors’ experiences with the state’s procurement and contract administra-
tion practices. The survey was administered electronically to 19,344 vendors who had had some expe-
rience contracting with the state since January 2014, based on data obtained from the Department of  
General Services. Vendor contact information was obtained through vendor accounts in eVA. In total, 
JLARC staff  received responses from 1,457 vendors (eight percent). Most (90 percent) respondents 
reported having fewer than 250 employees. Respondents represented a broad range of  industries, with 
the most common being Facility Construction and Maintenance (13 percent), IT (10 percent), and 
Business Management/Consulting (eight percent).  

91

Appendixes



Topics covered in the survey included: (i) vendors’ satisfaction with their experiences contracting with 
the state, (ii) specific challenges experienced by vendors, (iii) satisfaction with responding to state con-
tract solicitations, (iv) satisfaction with the state’s vendor complaint process, and (v) satisfaction with 
the state’s process for SWaM certification. 

Other state procurement directors  

The survey of  procurement directors from other states was used to identify states that could be tar-
geted for phone interviews and more in-depth research. The survey was administered electronically 
to the individual in each state identified by the National Association of  State Procurement Officials 
as being responsible for that state’s procurement function. In total, JLARC staff  received responses 
from 13 state procurement directors (27 percent). Topics addressed in the survey included: (i) states’ 
approaches to monitoring contract performance at the agency level as well as at a centralized level, (ii) 
states’ approaches to contract administration, (iii) state-offered training on contract administration, 
and (iv) states’ use of  procurement preference policies. JLARC staff  conducted phone interviews with 
procurement officers in several states based on the responses to this survey. 

Several types of  data analyses were performed for this study. Staff  assessed contracting trends and 
usage of  statewide contracts using eVA data. Staff  also collected and analyzed data on the perfor-
mance of  a sample of  large state contracts. In addition, staff  analyzed the data on bids submitted for 
small purchases and a sample of  contracts procured using competitive sealed bidding. Staff  also ana-
lyzed data on sole source purchases.  

Collection and analysis of data on state agency contracts  

In order to manage the scope and workload of  the study, JLARC staff  had to identify a subset of  
agencies and higher education institutions to target for in-depth research. Identifying agencies for in-
depth research was partially done by analyzing eVA data on agencies’ procurements. However, JLARC 
staff  also wanted to identify agencies for in-depth research based on important characteristics of  their 
largest contracts.  

Because there is no centralized data on key characteristics of  the contracts procured by state agencies, 
JLARC staff  requested data on the largest five contracts held by 23 agencies. (These 23 agencies were 
selected based on their high volumes of  certain types of  contracting activity, and are the same 23 
agencies described above.) A data collection instrument was designed to collect general information 
about each agency’s contracts as well as specific information on the largest five contracts. General 
information included (i) agency’s number of  contracts, (ii) agency’s issuance of  cure letters, (iii) con-
tract terminations, and (iv) vendor protests, complaints, and claims. Contract-specific information in-
cluded (i) vendor name, (ii) description of  the goods or services purchased, (iii) contract’s dollar value, 
(iv) contract’s duration, (v) procurement method for the contract, (vi) changes to the contract, (vii)
agency assessment of  the contract’s complexity, (viii) agency satisfaction with the contract, (ix) partic-
ular risks posed by the contract, and (x) contract administrator contact information. JLARC staff  used
this data to inform its agency selection, interview questions, and subsequent data collection efforts.
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Analysis of eVA data (Chapter 1) 

In order to provide background information and historical context on the volume of  contracting done 
by the state, JLARC staff  obtained eVA data from the Department of  General Services on all pur-
chases made by state entities from FY11 to FY15. The data were provided at the purchase order level, 
and included the vendor name and purchasing state entity, the date of  the purchase, the amount of  
the purchase, and information on the good or service purchased, including NIGP code. All purchases 
for amounts of  zero were dropped from the analysis. A large negative value that was included as a 
payment from a concession project was also excluded from the total.  

In terms of  analysis, the data were broken down along several lines. The first and most general analysis 
was the total volume of  contracting in each fiscal year. The second line of  analysis broke down pur-
chasing total in each fiscal year by state entity and secretariat. The third looked at purchasing in each 
fiscal year by NIGP code.   

Analysis of statewide contract data (Chapter 1) 

JLARC staff  obtained data from the Department of  General Services on purchase totals for statewide 
contracts in FY15. These included all statewide contracts for non-IT goods and services. JLARC staff  
analyzed statewide contract usage by individual state entity and the NIGP code of  the goods and 
services provided through each statewide contract.  

Analysis of data on contract performance (Chapter 2) 

JLARC staff  obtained data on contract performance through a survey of  contract administrators, 
which provided information on 117 contracts at 23 state executive branch agencies and higher educa-
tion institutions (see contract administrator survey description above). From the total number of  con-
tracts that contract administrators had provided information on, JLARC staff  identified those that 
had not performed according to original contract requirements or agency expectations on four 
measures included in the survey: (1) schedule, (2) cost, (3) specifications, and (4) quality (Table B-1).  

To provide additional context about performance outcomes that differed from the requirements or 
expectations laid out in the original contract, JLARC staff  asked contract administrators a series of  
follow-up questions about the reasons why performance differed from the original contract. Not all 
contract administrators received or responded to these follow-up questions. The reasons offered as 
response choices to contract administrators were divided into circumstances that were determined to 
be “preventable” and those determined to be outside of  the control of  the agency or the vendor.  
Contract administrators who pointed to a problem with specifications or quality were not provided 
with follow-up questions; these performance outcomes were classified as “avoidable circumstances.” 
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Analysis of contract termination data (Chapter 2) 

JLARC staff  obtained data on contract terminations from 22 of  the 23 agencies discussed above. 
Agency procurement staff  were asked to provide basic information on contracts that had been termi-
nated prematurely or cancelled by their agency or by a vendor between July 1, 2011 and June 30, 2015, 
as well as select a reason for contract termination from a pre-populated list.  

Analysis of agency complaint data (Chapter 2) 

JLARC staff  obtained data from the Department of  General Services on formal complaints filed by 
an executive branch agency and higher education institution against vendors. Complaints are limited 
to contracts for non-IT goods and services and road construction and may not be comprehensive. 
The Department of  General Services provided data on complaints filed between FY12 and FY15 
(partial). Although the Department of  General Services categorizes complaints issued by agencies, 
these categories did not appear to be consistently applied over time or within agencies, which may 
affect the data presented in Chapter 2.  

Analysis of bids submitted for contracts set aside for small businesses (Chapter 3) 
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JLARC staff  obtained data on the bids submitted for all small purchases processed through the eVA 
Quick Quote system from July 2013 through March 2015. The data included information on the bids 
submitted by vendors for over 15,000 purchases. Staff  cleaned the data to address erroneous bid 
amounts, dropping all bids that were seven times less than or greater than the winning bid amount. 
Staff  also excluded all purchases with multiple awards.  

Three primary analyses were conducted with the small purchase bid data:  

Analysis (1) comparison of  the average of  bids submitted by small businesses with the average 
of  bids submitted by non-small businesses for each purchase, 

Analysis (2) comparison of  the winning bid submitted by small businesses with the lowest bid 
submitted by a non-small business for each purchase, and 

Analysis (3) comparison of  bids submitted by small and non-small businesses for large goods 
and services contracts procured using competitive sealed bidding.  

Staff ’s analyses were intended to assess the state’s small business set aside policy (mandate item ix). 
Specifically, the first analysis was conducted to determine the extent to which small businesses’ prices 
are more expensive than non-small businesses. The second analysis was conducted to determine the 
extent to which the state experienced a fiscal impact by awarding purchases to small businesses that 
cost more under the small business set aside policy. The third analysis was conducted to determine 
whether, for large purchases, small businesses’ prices are comparable to non-small businesses’ prices. 
For these analyses, staff  analyzed only purchases that included bids from both small and non-small 
businesses (7,823 purchases). Small businesses were defined to include those with at least a “small” or 
“micro” business certification for these analyses. Small businesses could also be women- or minority-
owned.  

During the period of  time that small purchase data were analyzed (July 2013 through March 2015), 
the state’s small business set-aside policy underwent changes that may affect the results of  the bid 
analyses. According to staff  from the Department of  General Services (DGS), a barrier to competi-
tion was removed in November 2014, allowing non-small businesses to compete for set-aside pur-
chases and providing an incentive for their bids to be comparable to other businesses’ bids. Prior to 
the policy change, DGS staff  report that competition may have been limited between small and non-
small businesses for set-aside purchases, and average bids submitted by non-small businesses may have 
been artificially low. As a result, differences calculated between small and non-small businesses’ bids 
may be larger prior to the change than they are presently. Further analysis is needed to confirm this 
trend because staff  had access to limited data after the policy change.  

Analysis (1): 

For the comparison of  average bid prices, staff  calculated the average of  the bids submitted by small 
businesses and the average of  bids submitted by non-small businesses, for each purchase. Staff  as-
sessed the difference between the two averages and determined the proportion of  purchases for which 
the average of  small businesses was higher than the average of  non-small businesses. Among these 
purchases, staff  then determined how much higher small businesses were, on average. 
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Analysis (2): 

For the analysis of  winning small business bids, staff  identified all purchases that were awarded to a 
small business under the small business set-aside policy (approximately 4,800 purchases). Staff  then 
calculated the percentage of  purchases for which small businesses receiving an award had a higher bid 
than the lowest non-small businesses. Among these purchases, staff  determined how much higher the 
winning small businesses’ bids were, on average. Staff  added the amount that the state paid to these 
small businesses beyond what could have been paid to the lowest non-small business to determine the 
fiscal impact that the small business set-aside policy had on the state between July 2013 and March 
2015. 

Analysis (3): 

Separate from the analyses conducted on bids submitted for small purchases, JLARC staff  collected 
and analyzed bids submitted for a sample of  larger contracts that agencies procured using competitive 
sealed bidding. Because data on the bids submitted for larger purchases was not available from the 
Department of  General Services, staff  sent a data collection instrument to 22 state agencies with 
varying levels of  contracting expenditures and procurements. Staff  requested that agencies provide 
bid amounts for all contracts procured using competitive sealed bidding in FY14 and FY15. In total, 
staff  received information on approximately 120 contracts that had bids from both small and non-
small businesses.  

Staff  performed two key calculations with the bid data collected from agencies. Staff  compared the 
average of  small businesses’ bids with the average of  non-small businesses’ bids for each purchase 
that received both types of  bids. Staff  found that the average of  small businesses’ bids was lower for 
the majority (68 percent) of  purchases. Staff  also determined the percentage of  purchases that were 
awarded to small businesses instead of  non-small businesses. Staff  found that 71 percent of  purchases 
that received both types of  bids were awarded to small businesses. These small businesses had the 
lowest bid as required by state policy for contracts procured using competitive sealed bidding.  

Analysis of sole source data (Chapter 3) 

JLARC staff  obtained data on all sole source procurements processed through the eVA eMall system 
for FY14. JLARC staff  assessed sole source procurements categorized as “sole source,” “sole source-
exempt,” and “technology-sole source.” JLARC staff  analyzed the number and value of  sole source 
procurements conducted by all state agencies and public higher education institutions. Staff  then cal-
culated the total sole source procurement count and value across all entities. Staff  also determined 
which entities were responsible for the largest portion of  sole source procurements.  

Analysis of data on higher education construction procurements (Chapter 3) 

JLARC staff  collected data on building construction contracts procured by four different institutions 
of  higher education. The purpose of  this data collection effort was to examine the criteria institutions 
have used in evaluating vendors’ proposals for building construction contracts, to compare the num-
ber and impact of  change orders made between design-bid-build, design-build, and construction-
manager-at-risk contracts, and to compare the number and magnitude of  schedule delays and cost 
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overruns between these three types of  contracts. From the four institutions, staff  collected infor-
mation on 28 different projects (11 construction manager, 13 design-bid build, and one design-build). 
(A summary of  the analysis is included in Appendix D.) 

Analysis of vendor complaint data (Chapter 6) 

JLARC obtained data on formal complaints filed by vendors against state agencies from two sources: 
the Department of  General Services and JLARC’s survey of  vendors. Data on complaints from the 
Department of  General Services are limited to contracts for non-IT goods and services and road 
construction. The Department of  General Services provided data on complaints filed between FY12 
and FY15 (partial). JLARC’s survey of  vendors asked vendors to report whether their business had 
ever filed a complaint during the procurement process or during the course of  a contract.  

Interviews with staff  from national associations and procurement officers and contract administrators 
in other states were conducted to better understand current trends and innovations in contracting 
policies and practices, and to report on promising contracting practices in other states. Staff  inter-
viewed the Director of  Strategic Programs at the National Association of  State Procurement Officials, 
who provided insight into current standards and developments in state procurement practices and 
recommended other states to contact for more in-depth interviews.  

Procurement and contract administration staff  from Arizona, Colorado, Maryland, Nebraska, North 
Carolina, South Carolina, and Tennessee were also interviewed. All states were recommended for in-
terviews because of  the strengths of  their procurement and contract administration policies, or be-
cause they had recently undergone an extensive evaluation. Colorado was of  particular value to contact 
because of  their advanced and well-developed contract oversight and contract management practices. 
North Carolina provided a good model for developing contract management training practices. Ari-
zona also provided an effective model for the oversight of  mandatory sources. Each of  these areas 
had been identified by JLARC staff  as being of  particular interest in its research.  

Numerous documents and literature pertaining to contracting were reviewed throughout the course 
of  the study, such as:  

prior studies and reports on state contracting, such as the interim (2013) and final (2014) 
reports of  the Special Joint General Laws Subcommittee Studying the Virginia Public Pro-
curement Act; 
state laws, including the Virginia Public Procurement Act, the Public-Private Education 
Facilities and Infrastructure Act, and the Public-Private Transportation Act; 
state policy manuals, including the Agency Procurement and Surplus Property Manual, the 
Construction Professional Services Manual, the Buy IT Manual, and the Vendors Manual; 
contract provision language from Appendix B of  the Agency Procurement and Surplus 
Property Manual, forms CO-3a, CO-7, CO-7DB, and CO-7CM from the Department of  
General Services’ Division of  Engineering and Building website, and the “core contractual 

97

Appendixes



terms,” “required eVA terms and conditions,” and “VITA minimum contractual require-
ments for major technology projects” documents on VITA’s website; 
findings from audits conducted by the Auditor of  Public Accounts and the Department 
of  General Services’ Policy Consulting and Review Bureau related to sole source procure-
ments and other contracting activities undertaken by agencies; 
a sample of  sole source justifications from the Department of  Forensic Science and De-
partment of  Medical Assistance Services; 
training course materials for the state’s Virginia Contracting Associate certification course, 
Virginia Contracting Officer certification course, Contract Management course, Basic IT 
Procurement course, and Virginia Construction Contracting Officer certification course; 
and 
literature on best practices from the National Association of  State Procurement Officials, 
National Contract Management Association, National Contract Management Journal, and 
the states of  Florida, Georgia, North Carolina, and Texas. 
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JLARC staff  surveyed contract administrators at 23 agencies.  Contract administrators were generally 
responsible for one or more of  their agencies’ highest value contracts and were asked about various 
topics, including contract performance and contract provisions. 92 agency staff  provided information 
on 117 contracts valued at $8.1 billion.  

Table C-1 summarizes the key characteristics of  the contracts for which contract administrators re-
ported data. The contracts are grouped by type (“other” services, construction services, IT services, 
goods, or goods and services) and ordered by dollar value. Each column represents a characteristic of  
the contract, and an “X” indicates that the contract did not exhibit the characteristic. For example, a 
contract with an “X” in the “On schedule” column indicates that that contract was delayed at the time 
the data were collected. Blanks indicate that the contract did exhibit the characteristic.  
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To consistently determine when purchases from small businesses under the small business set-aside 
can be considered “fair and reasonable,” agencies will need to establish a formula that only permits 
purchases from small businesses when their bids are within a specific percentage or dollar value 
(whichever is lower) of  the lowest bid submitted by a responsive and responsible non-small business. 
The percentage selected for the formula should be a lower bound that specifies the maximum possible 
percent difference between the winning small business’s bid and the lowest non-small business’s bid. 
The dollar value selected for the formula should be an upper bound that specifies the maximum dollar 
difference between the winning small business’s bid and the lowest non-small business’s bid. If  agen-
cies are permitted to develop their own formulas, they will be better able to account for the size and 
nature of  their purchases. For example, a formula that does not allow agencies to spend more than 
$500 more than bids by non-small businesses may not be appropriate for agencies that routinely make 
high dollar value purchases. The figures below provide several data points to help agencies select per-
centage and dollar values for their formulas (Figures D-1, D-2, and D-3). These figures are based on 
approximately 2,000 purchases made by Virginia state agencies under the small business set-aside from 
July 2013 through March 2015.  
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Figure D-1 provides data on the percent of  purchases for which agencies spent more with small busi-
nesses than they otherwise would have, broken down by different sizes of  percent difference. For 
example, the first bar shows that 40 percent of  agencies’ purchases from small businesses under the 
small business set-aside cost up to 10 percent more than what they could have spent with non-small 
businesses. 

Figure D-2 provides data on the percent of  purchases for which agencies spent more with small busi-
nesses than they otherwise would have, broken down by different sizes of  differences reported in 
dollars. For example, the first bar shows that 56 percent of  agencies’ purchases from small businesses 
under the small business set-aside cost up to $100 more than what they could have spent with non-
small businesses. 
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Figure D-3 provides data on the median percent difference between the bid submitted by a small 
business that the state selected for an award and the lowest bid submitted by a non-small business, 
broken down by different sizes of  purchases. For example, the first bar shows that the winning small 
business’s bid was 30 percent higher (as a median) than the lowest non-small business’s bid on pur-
chases valued between $1 and $125. The last bar shows that, for the largest purchases, the winning 
small business’s bid was 10 percent higher (as a median) than the lowest non-small business’s bid. 
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All contracting methods for construction projects present advantages and disadvantages, including the 
amount of  competition generated among contractors. The Code of  Virginia permits agencies to 
choose from several contracting methods for construction projects, and the primary methods used by 
state agencies and higher education institutions are design-bid-build, design-build, and construction-
manager-at-risk (Table E-1). Design-bid-build is the default method, and agencies and institutions are 
required to obtain approval from the Department of  General Services (DGS) to use either construc-
tion-manager-at-risk or design-build as alternatives. (Several institutions are not required to obtain 
approval from DGS to use an alternative method, including Virginia Tech, the University of  Virginia, 
William and Mary, Virginia Commonwealth University, Christopher Newport University, James Mad-
ison University, and George Mason University.) 

JLARC interviewed staff  at four universities and collected data on 28 recent construction projects 
completed by these universities in order to examine the advantages and disadvantages of  the three 
methods. Institutions of  higher education tend to be the primary users of  alternative methods.  

Best quality Lowest cost 

According to state policy, methods other than design-bid-build are intended for especially costly pro-
jects. The Secretary of  Administration’s guidelines for the use of  the construction-manager-at-risk 
method states that it should be limited to projects valued over $10 million. Universities tended to use 
all three methods for costly projects (Table E-2). However, the average and median cost of  projects 
using alternative methods substantially exceeded the cost of  projects that used design-bid-build. 
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Procurement officers and project managers at state agencies and institutions of  higher education ex-
pressed comparable levels of  satisfaction with all three project delivery methods. Approximately three-
quarters of  state agency procurement staff  who had procured construction contracts expressed satis-
faction with both design-bid-build and construction-manager-at-risk. Most procurement staff  ex-
pressed satisfaction with the quality of  design-bid-build projects (78 percent) and construction-man-
ager-at-risk projects (88 percent). Procurement staff  were also satisfied generally with the extent to 
which both types of  projects adhered to their original schedules (69 percent for design-bid-build pro-
jects and 81 percent for construction-manager-at-risk projects).  

In interviews, university procurement staff  and project managers did not exhibit a general preference 
for one method over the others. These staff  did note that the use of  alternative methods, particularly 
construction-manager-at-risk, was advantageous for especially complex or time-sensitive projects be-
cause the ability to include a general contractor in the initial design, scoping, and scheduling of  a 
project minimized the risk of  future change orders or other problems.  

All 28 projects analyzed performed differently than originally expected, regardless of  contracting 
method. Specifically, at least some of  each type of  project experienced cost overruns, schedule delays, 
and change orders.  

While cost overruns occurred for all three types of  projects, cost overruns as a percent of  the original 
project cost were highest for design-build projects (13 percent), followed by design-bid-build (8.7 per-
cent), and then construction-manager-at-risk (4.2 percent) (Table E-3).  In part because those projects 
tended to be larger, the dollar-value of  cost overruns among construction-manager-at-risk projects 
was approximately twice as high as the additional costs incurred by other types of  projects with cost 
overruns. 

Similarly, while schedule delays occurred for all three types of  projects, the average length of  delays 
was greatest for design-build projects (75 days), followed by design-bid-build (41 days), and then con-
struction-manager-at-risk (23 days) (Table E-4).  
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All three categories of  projects experienced change orders (Table E-5). The cost of  change orders for 
design-bid-build projects averaged nine percent of  the projects’ original cost and 4.5 percent for con-
struction-manager-at-risk projects. (Institutions reported change orders for only one of  the four de-
sign-build projects, which added $158,000, or one percent, to the project’s original cost.)  

Critics of  the design-bid-build construction method assert that projects delivered in this way are more 
susceptible to schedule delays, cost overruns, and poor-quality products. The contracts in this sample 
suggest that design-bid-build projects can indeed experience these performance problems, and poten-
tially more so than other methods, and should therefore be procured and managed as effectively as 
possible. However, these problems are also evident in projects constructed using the design-build and 
construction-manager-at-risk methods. This suggests that these alternative methods will not allow 
users to entirely avoid some of  the problems that users of  design-bid-build projects have experienced.   

It does appear that alternative methods may be beneficial for especially complex or time-sensitive 
construction projects because of  the built-in collaboration between the agency, construction manager, 
and project design team (see Table E-1). This collaboration can help minimize changes and delays on 
complex projects, such as an academic science building with highly technical laboratory specifications. 
This collaboration can also help expedite time-sensitive projects that might take longer under the 
design-bid-build model.  

A dollar threshold is not the most effective criteria for deciding which method to use because a pro-
ject’s cost does not necessarily reflect the complexity or time-sensitivity of  projects. For example, a 
low-dollar project could benefit from an alternative contracting method if  it is particularly complex. 
Conversely, a high-dollar project may be relatively simple and could be successful under the traditional 
design-bid-build method. The Department of  General Services could be directed to use specific cri-
teria related to a project’s complexity and time-sensitivity, rather than cost, to more accurately gauge a 
project’s risk and the potential benefits of  using an alternative construction method. The Department 
of  General Services could also be directed to periodically evaluate how projects under each method 
perform in relation to schedule, budget, and specifications. Such periodic evaluations would allow the 
Department to compile data on construction project performance and contribute to a greater under-
standing of  the advantages and disadvantages of  the different methods. 
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JLARC staff  completed a series of  transportation studies during the late 1990s and early 2000s, several 
of  which reviewed various aspects of  the Virginia Department of  Transportation (VDOT)’s procure-
ment and contract management processes: 

Review of  the Use of  Consultants by VDOT (1998) 
Review of  Construction Costs and Time Schedules for VA Highway Projects (2000) 
Review of  VDOT’s Administration of  the Interstate Asset Management System (2001) 

Through these studies, JLARC staff  identified deficiencies with VDOT policies and practices and 
provided recommendations for improvement. As part of  the current contracting study, JLARC staff  
reviewed the findings from the previous studies to examine how VDOT’s contracting processes have 
changed. Given the statewide focus of  this contracting study, JLARC staff  chose to limit its research 
primarily to these prior areas of  concern. The material in this Appendix is not a comprehensive review 
of  VDOT’s contracting practices. 

Research was based primarily on 15 interviews with agency staff  in the central office and districts, 
including several District Construction Engineers, Area Construction Engineers, and project manag-
ers, as well as procurement staff  and staff  with management responsibilities for specific divisions 
within VDOT. Interviews were supplemented with information provided by 15 VDOT contract ad-
ministrators on 16 contracts valued at approximately $4 billion as part of  JLARC’s survey of  contract 
administrators;  information obtained through JLARC’s survey of  procurement staff  (including 33 
VDOT staff); and information provided by VDOT management. JLARC staff  also used information 
from VDOT’s Dashboard to supplement information provided by contract administrators for several 
contracts. 

While some aspects of  VDOT’s contracting processes have improved, the targeted review conducted 
by JLARC staff  indicates that some challenges remain, notably in the areas of  staffing and contract 
administration. However, due to the targeted and limited nature of  the research, the information pre-
sented is not considered formal findings and was not used to develop VDOT-specific recommenda-
tions. It is also not possible to determine from this research the extent or impact of  any remaining 
problems with VDOT’s contracting practices.  

Previous studies identified a loss of  in-house design and contract administration expertise within 
VDOT, due to heavy reliance on consultants to perform key agency functions.  

Currently, maintaining a sufficient level of  expertise among VDOT staff  who administer contracts is 
still a challenge, and many VDOT functions are carried out by consultants. Interviewed staff  estimated 
that between 50 and 75 percent of  inspection, engineering, and design work is currently being handled 
by consultants. Central office staff  indicated that VDOT relies on consultants to supplement the ex-
pertise and number of  district staff  due to a state requirement to maintain a smaller agency workforce 
than in the past. VDOT staffing levels declined from 10,645 employees in 2001 to approximately 7,500 
employees in 2010 in response to direction from the General Assembly, which also placed emphasis 
on concurrently outsourcing VDOT functions.  
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Several district and central office staff  expressed concerns about the proportion of  work being han-
dled by consultants. Most VDOT staff  who were interviewed indicated that this reliance on consult-
ants has resulted in a loss of  in-house expertise, and it is requiring additional time of  VDOT staff  to 
oversee the work of  consultants. Some central office staff  thought the current quality of  VDOT’s 
oversight of  design work was sufficient, but still expressed concerns that in a decade, VDOT may not 
be as well positioned. 

A primary concern appears to be that VDOT’s current levels of  staffing and expertise may not always 
be sufficient to identify errors in consultants’ work. However, interviewed staff  did not provide spe-
cific examples of  problems resulting from problematic design work. VDOT management provided 
data indicating that design plan errors do occur but are relatively infrequent: during FY15, 2.37 percent 
of  all work orders resulted from plan discrepancies.  

Some interviewed staff  also identified consultants’ level of  expertise as an area of  concern. VDOT 
generally awards contracts to consultant firms based on the qualifications of  the firms’ most experi-
enced staff. However, consultant firms will reportedly supplement their most qualified staff  with less 
qualified or experienced staff. This practice has impacted the workloads of  VDOT staff  in at least 
one district. Contractors may also be impacted, as indicated by the following example: 

“The only issues we have with the Department primarily lie with field project inspec-
tion and management. The Department has contracted the majority of  field inspection 
out to consulting engineering firms. Many of  the individuals these firms supply the 
Department for field inspection are not properly trained or are uneducated in the spe-
cific processes and dynamics of  our projects. It has caused unnecessary time and over-
whelming documentation to overcome some issues.” – Vendor 

Previous JLARC studies found that VDOT’s increasing reliance on consultants had led to contract 
administrators overseeing an excessive number of  contracts. The previous studies identified circum-
stances where contract performance had been affected by high workloads and found that VDOT staff  
were not performing monitoring activities frequently enough.  

Currently, VDOT contract administrators continue to have high workloads and report having insuffi-
cient time to complete needed monitoring activities, due in part to the decrease in agency staffing 
levels over the past 15 years. VDOT management indicated that the staff  with the most expertise are 
often the staff  with the highest workloads.  

When asked to describe the most significant contracting challenges faced by VDOT, one staff  mem-
ber responded, “Poor contract administration—there are not enough staff  to administer contracts. 
The contract administrators are spread very thin.” The impact of  high workloads and insufficient time 
is illustrated in the following examples: 

One district construction engineer reported that high workloads have led to insufficient 
oversight of  consultant design work in some cases. District staff  are supposed to review 
the quality of  design plans before vendors are asked to bid on a project, but in some cases, 
staff  in his district had only one day to review the designs.  
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Two staff  reported that they did not believe they had sufficient time to adequately moni-
tor the performance of  their contracts because they are responsible for multiple high-
value, high-risk contracts. One contract administrator said he spends 50 hours per week 
administering a multi-million dollar road construction contract but is responsible for three 
additional construction contracts at the same time.  

A procurement officer indicated that for some contracts, VDOT staff  develop work orders that spec-
ify key information about how services are to be performed by vendors, such as how many people are 
needed to perform the service. However, rushed contract administrators do not always include enough 
details in work orders. In these cases, vendors have used more employees or materials than necessary 
to complete a job, driving up charges to VDOT.  

Previous studies found that VDOT did not track critical data on consultant performance and that 
performance evaluations of  consultants were not being completed as required. The previous studies 
also identified instances where there was insufficient information for anyone to determine whether 
performance met contract requirements on large, high-risk contracts.  

Currently, VDOT’s evaluation process for consultants has improved. The newly formed consultant 
procurement office receives a copy of  all VDOT staff  evaluations of  consultants. VDOT contract 
administrators rank vendor performance on a scale from one (lowest) to five (highest). The consultant 
procurement office now requires VDOT staff  to provide comments on vendor performance ranking 
a three or lower. The new evaluation process is intended to ensure consistency across evaluations, to 
ensure that all vendors receive evaluations, and to ensure that the information can be used as a refer-
ence check on future solicitations. Evaluations are also intended to be used during the procurement 
process, to ensure that past performance is taken into account during the evaluation of  prospective 
vendors.  

Although the consultant evaluation process has improved, some shortcomings remain. Central office 
staff  noted that it can still be difficult to hold contract administrators accountable under the updated 
system, since the contract administrators may be reluctant to give a vendor a low rank due to a desire 
to maintain a good working relationship. For the same reason, some contract administrators are re-
portedly not documenting performance problems that have been informally resolved. (Although con-
tracting experts view informal resolution as a best practice under certain circumstances, such an ap-
proach may result in performance problems left undocumented. Without proper documentation of  
performance problems, agencies may be unable to hold vendors accountable, and other agencies may 
be unable to avoid entering into future contracts with the vendor.) Additionally, evaluation forms also 
do not track data on design errors or other performance measures for design consultants.  

In addition to ongoing challenges with monitoring consultant contracts, VDOT still faces challenges 
monitoring other contracts. Central office staff  noted that the contract administrator is not always 
involved in the day-to-day oversight of  a contract. In some cases, responsibilities may be delegated to 
other staff  members, who will sign off  and pay for deliverables that are never received, a practice 
identified in internal audit reports. Central office staff  also expressed concerns that contract admin-
istration may not be seen as an important responsibility, contributing to lax oversight. There have 
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reportedly been instances when contract administrators have never reviewed the contracts they are 
responsible for overseeing.  

Inconsistent monitoring also remains a concern for some contracts. For example, the contract admin-
istrator of  one large VDOT contract noted that the vendor’s performance was “scored” in each region 
of  the state, and that these scores were tied to payment for the vendor. However, not all VDOT 
districts scored performance in the same way, which made it difficult for contract administrators to 
determine what enforcement measures to use. Further, field staff  across the state have emphasized 
different performance measures for this contract, rather than prioritizing the same performance 
measures across the state. In another example, various districts have different documentation require-
ments to invoice vendors. In one instance, a vendor providing the exact same services across multiple 
districts had to follow different invoice requirements in each district in order to be paid.   

Some contracts specify that the vendor will pay for a third-party to conduct quality assurance, but 
interviewed VDOT staff  expressed concerns about this practice because it potentially creates a con-
flict of  interest and results in an eventual duplication of  effort if  the practice is not used properly. 
District construction engineers have formally requested that quality assurance be brought back under 
VDOT’s purview. Some interviewed staff  perceive that VDOT may pay twice for quality assurance—
payment to the vendor to hire a quality assurance manager and payment to VDOT staff  to monitor 
the quality assurance manager. However, VDOT management indicated that using a third-party, hired 
by the contractor, to conduct quality assurance is a national practice. VDOT management also indi-
cated that they are in the process of  providing additional guidance to district staff  to ensure that 
agency responsibilities on design-build projects are clear, including that agency staff  should not be 
monitoring the quality assurance manager on a daily basis in order to garner the full benefits of  using 
a design-build contract. 

VDOT staff  have not always followed policies and procedures put in place to protect the agency from 
poor contract outcomes, although these instances appear to be rare. For example, one contract ad-
ministrator signed off  on an invoice valued at more than $60,000 for materials that the vendor had 
not used and work that the vendor had not completed, despite clear contract provisions specifying 
payment milestones and state policies governing payment to vendors. Although VDOT was able to 
terminate the contract for vendor default, the agency was unable to reclaim approximately $25,000 
from the vendor. The Auditor of  Public Accounts also identified several errors with vouchers in a 
past audit, including that staff  had not attached purchase orders to the vouchers, which could lead to 
unverified or improper payment to vendors.  

Previous studies found that VDOT lacked a detailed, agency-wide training plan and policy manual for 
staff  who oversee consultant projects. As a result, various divisions within VDOT used inconsistent 
monitoring practices. The previous studies identified situations where multiple staff  responsible for 
monitoring a single statewide contract were assessing and evaluating vendor performance using dif-
ferent methods and degrees of  precision.  

Currently, while VDOT provides contract administration training through some of  its divisions, it 
does not have clear training guidelines for all divisions. One district staff  member noted that there is 
no manual to provide guidance on how Area Construction Engineers—staff  who typically administer 

115

Appendixes



 

 

VDOT construction contracts—should conduct contract administration. Instead, VDOT relies on 
staff  gaining sufficient knowledge about contract administration, including resolving performance 
problems, through “on-the-job training.” Two VDOT contract administrators responsible for three 
road construction contracts valued at approximately $801.4 million indicated that they had never re-
ceived contract administration training. Several contract administrators expressed a desire for more 
training specific to VDOT’s contracting needs. Some central office staff  also suggested that any 
VDOT staff  member who has contract administration responsibilities should go through a mandatory 
training program.  

Two VDOT divisions have training programs for contract administrators. The Administrative Services 
division requires that VDOT staff  receive training prior to being designated as a contract administrator 
for contracts under the division’s purview. The Alternative Project Delivery division—responsible for 
overseeing design-build projects—provides training to nominated staff  on topics including design-
build basics, analysis of  key contract elements, and contract administration and execution. VDOT 
management reported that 175 staff  have participated in the design-build training.  

Previous studies found that many contracts experienced cost overruns and delays, relative to the orig-
inal budgets and schedules.  

Following the JLARC studies, VDOT implemented the Dashboard to track the on-time and on-budget 
status of  some construction contracts. The Dashboard remains the best tool developed by a state 
agency to track basic measures of  contract performance and reveals significant improvement in 
VDOT’s ability to achieve on-time and on-budget contract completion:  

only 26 percent of  contracts had an on-time completion in FY99, which improved to 82 
percent by FY08 and 84 percent by FY15; and 
only 51 percent of  contracts had an on-budget completion in FY99, which improved to 
91 percent by FY08 and 93 percent by FY15.  

VDOT management indicated that the Dashboard tracks other metrics for internal use. For example, 
the Dashboard tracks the amount of  time the agency takes to award a contract, projects’ environmen-
tal compliance, and the condition of  pavement and bridges. Additionally, the agency obtains infor-
mation on quality through internal reviews conducted as part of  the Construction Quality Improve-
ment Program (CQIP), which measures construction project compliance against contract quality 
requirements. Both central office staff  and district staff  pointed to the advantages and benefits of  
CQIP during interviews. Several central office staff  indicated that projects selected for review under 
CQIP are selected randomly, however, and may not necessarily represent VDOT’s highest-risk con-
struction contracts.  

Despite the improvement in transparency and contract performance, some interviewed VDOT staff  
expressed concerns about the use of  the Dashboard in making contract decisions. For example, several 
contract administrators noted that some VDOT management staff  tend to over-emphasize the Dash-
board’s on-time and on-budget metrics. These staff  perceived that this level of  emphasis can cause 
VDOT staff  to make contracting decisions that are not necessarily in the agency’s best interest. How-
ever, interviewed staff  did not provide specific examples of  negative contract outcomes.  
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VDOT’s internal audit division periodically reviews the agency’s contracting practices, and recent audit 
reports have identified problems with how agency staff  have developed and administered contracts. 

For example, an audit report identified problems with how staff  administered one particular high-
value, high-risk contract: 

VDOT staff  occasionally lacked assertiveness and did not always provide timely guidance. 
VDOT and the vendor had not formally resolved ambiguities and differences in the 
meaning of  contract provisions through contract modifications. 

VDOT staff  had not developed details on how performance standards were to be meas-
ured and scored prior to contract execution and, even once developed, were inadequate to 
ensure consistent, objective evaluation and measurement of  vendor performance. 

In some cases, VDOT is relying solely on the vendor to accurately report whether an 
incident is a “pass” or a “fail” without having performed any validation. 
Regions inconsistently evaluated and scored performance and inconsistently resolved 
or upheld scoring disputes with the vendor. 

Another audit report identified problems with the administration of  multiple lower-value, routine 
contracts: 

Contract administrators frequently delegated responsibilities to field staff  without ensur-
ing that they had an understanding of  how to adequately monitor vendor compliance. 
The majority of  contracts examined by internal audit staff  were insufficiently monitored. 
Staff  responsible for invoice processing and approval were not always familiar with con-
tract provisions and sometimes failed to seek verification of  billed services. In some cases, 
there was evidence that vendors were overpaid.  
Contract administrators were not provided any guidance to determine the optimal level of  
monitoring for various vendor tasks. 
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As part of  an extensive validation process, the state agencies and other entities that are subject to a 
JLARC assessment are given the opportunity to comment on an exposure draft of  the report. JLARC 
staff  sent an exposure draft of  this report to the Secretary of  Administration; the Secretary of  Tech-
nology; the Secretary of  Transportation; the Secretary of  Commerce and Trade; the Office of  the 
Attorney General; the Department of  General Services; the Department of  Small Business and Sup-
plier Diversity; the Department of  Transportation; Virginia Correctional Enterprises; Virginia Indus-
tries for the Blind; and the Virginia Information Technologies Agency. Appropriate corrections re-
sulting from technical and substantive comments are incorporated in this version of  the report. 

This appendix includes response letters from the following: 

Department of  General Services 

Department of  Small Business and Supplier Diversity 

Department of  Transportation 

Office of  the Attorney General 

Virginia Correctional Enterprises 

Virginia Industries for the Blind 

Virginia Information Technologies Agency 
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Department for the Blind and Vision Impaired 

May 26, 2016 

Hal E. Greer, Director 
201 North 9th Street, Suite 1100 
Richmond, VA 23219 

Dear Director Greer: 

Virginia Industries for the Blind (VIB) is an Enterprise Division of the Department for the Blind 
and Vision Impaired (DBVI). As the Deputy Commissioner of Enterprises and the General 
Manager of VIB, I want to thank you for the opportunity to meet with your staff during their 
research and to comment on portions of the exposure draft provided to me on May 17, 2017 
and revised on May 27, 2016. I have spoken with Tracey Smith and Nathalie Molliet-Ribet about 
this draft as well and covered the following: 

1. VIB appreciates the work to capture a portion of the mandatory sources story in the
report. No general contracting study can capture the full context of a public program as
diverse as VIB. I trust that readers will ensure they have the full context before reaching 
conclusions on VIB’s overall public value. 

2. I believe including the survey instrument in the final report would benefit the reader
and the interpretation of the results. I understand that the respondents were filtered by
those having experience with mandatory sources within the last 12 months and, if the 
respondents screened in, they were presented three questions to answer regarding 
satisfaction with mandatory sources. There is one mandatory source, State Contracts, 
which was not depicted in the exposure draft Figure 3-2. I feel that all mandatory 
sources should be included in this table so that a more complete relative picture can be 
seen by readers. Without that fuller context, I fear that some may walk away with the 
impression that VIB is only ¾ as successful as it should be on price and quality. Knowing 
the fuller context, such as that State Contracts receive an 85% price rating, 
demonstrates that VIB is not far off from the normal satisfaction level. I recognize your 
staff’s openness to including that data in the final version of the figure. 

3. The study is a snapshot in time and cannot reflect the continuous effort, investment,
and improvement in VIB quality, responsiveness, and price.

a. Both of VIB’s manufacturing facilities are now ISO-9001 certified which signifies
that we have a quality program aimed at continuous improvement. Each facility
has a quality supervisor, goals, and metrics that are measured and reported to 
leadership quarterly. I do not know of too many other state agencies that can 
trumpet that commitment and success.  

b. Our turnaround time to fulfill orders has shrunk from weeks to hours for in stock
items. This success led to even tighter quality goals.
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c. While the report mentioned that VIB prices are market driven and it referenced 
our “Market Basket”, it did not detail that based on analysis of our 13 top-selling 
products in December 2015, VIB saves the Commonwealth 30% compared to 
prices on the open market. VIB’s philosophy is to only develop business lines 
where we can save the Commonwealth money. 

I am proud that 8 out of the 9 largest universities and colleges in Virginia, who are 
exempt from purchasing through mandatory sources, choose to buy mattresses from 
VIB because our price, quality, and customer service beat the open market. 

4. Only the recommendation regarding a working group facilitated by the Department of 
General Services, currently known as the Council of Mandatory Sources, was visible in 
the exposure draft VIB received and VIB is committed to this new forum as an important 
vehicle for bringing a more consistent experience to our shared customers and for 
better telling a coherent and compelling story on the societal good brought about by 
our programs. Stories such as the fact that 70% of all working-aged people who are 
blind are not working or that studies estimate that for every dollar spent on program to 
enable people who are blind saves government three dollars in support programs. We 
believe at VIB that the best way to help a person become independent is through a job 
with a paycheck. I accept that this story does not fully fit this report and I trust that well-
intentioned readers will learn more before reaching conclusions on any specific 
program. 

5. It would have been helpful to see a recommendation to revise the Virginia Public 
Procurement Act (VPPA) and its support Agency Purchasing and Surplus Property 
Manual (APSPM) to address the needs and complexities of Enterprise Agencies in the 
Commonwealth. VIB must advance its mission of employing people who are blind with 
no general tax revenue. VIB operations are paid for by the revenue we generate through 
our products and services. Additionally, VIB is part of the federal AbilityOne program 
which has its own procurement rules that do not always align efficiently with the 
Commonwealth laws and regulations. The VPPA and APSPM are written for non-
enterprise agencies and introduce less than efficient sourcing options for maintaining 
reliable and quality manufacturing processes demanded by customers today. 

 
Again, please accept my appreciation for your effort to study, understand, and educate readers 
about the state contracting process which is a complicated collection of procurement channels 
and entities. Each procurement transaction must find the appropriate procurement vehicle and 
VIB wants to do all we can to improve the customer experience and satisfaction with the 
mandatory sourcing channel. There are broader societal goods that come from the work of VIB, 
but we are firmly committed to only developing new products and services where we can save 
the Commonwealth money while proving quality goods and employment opportunities for 
Virginians who are blind. 
 
 
      Sincerely, 

 
      Matthew H. Koch 
      General Manger, VIB 
      Deputy Commissioner, DBVI 
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Development and Management of State Contracts

their professionalism throughout the study.  As the Commonwealth’s central procurement 
’s 

Governing Institute’s 

COMMONWEALTH of VIRGINIA 
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nal time to fully review the report’s recommendations, we 
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JLARC.VIRGINIA.GOV
General Assembly Building  

201 N. 9th Street, Suite 1100 Richmond, VA 23219
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Appendix H: Secretary of Administration Procedures for CM and 

DB 

__________________________________________________________ 

This appendix contains a copy of the Secretary of Administration Procedures for CM and DB 
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