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The Public Body Procurement Workgroup (the Workgroup) met in-person in House Room 1 in
the Capitol in Richmond, Virginia, with Joe Damico, Director of the Department of General
Services (DGS), presiding. The meeting began with remarks from Mr. Damico, followed by an
update on SB 859, then a review and discussion of recommendations for SB 912, and concluded
with the introduction of SB 1115. Materials presented at the meeting are available through the
Workgroup’s website. A recording of the meeting is available on the House of Delegates video

streaming site.

Workgroup members and representatives present at the meeting included Joe Damico
(Department of General Services), Joshua Heslinga (Virginia Information Technologies
Agency), Lisa Pride (Virginia Department of Transportation), Patricia Innocenti (Virginia
Association of Governmental Procurement), John McHugh (Virginia Association of State
Colleges and University Purchasing Professionals), Leslie Haley (Office of the Attorney
General), Mike Tweedy (Senate Finance and Appropriations Committee), Andrea Peeks (House
Appropriations Committee) and Joanne Frye (the Division of Legislative Services). Members
from the Department of Small Business and Supplier Diversity and Department of Planning and
Budget did not attend.

I. Call to Order; Remarks by Chair

Joe Damico, Director
Department of General Services

Mr. Damico called the meeting to order and shared that members with the Department of
Small Business and Supplier Diversity and Department of Planning and Budget are not in
attendance.


https://dgs.virginia.gov/dgs/directors-office/procurement-workgroup/
https://virginiageneralassembly.gov/house/chamber/chamberstream.php
https://virginiageneralassembly.gov/house/chamber/chamberstream.php

Ms. Peeks requested an amendment to the bottom of page six, citing that it appears the
last sentence is incomplete. Mr. Heslinga stated that the end of that sentence should
include “...questions about scope.”. Mr. Heslinga made a motion to approve the meeting
minutes from the May 16, 2023 meeting of the Workgroup as amended. The motion was
seconded by Mr. Tweedy and unanimously approved by the Workgroup.

Next, Mr. Damico asked Staff to provide an update on SB 859. Jessica Hendrickson
shared with the Workgroup that the Senate provided a letter redirecting the study of SB
859 to the Virginia Code Commission.

Mr. Damico asked Staff to present the two draft conceptual recommendations for SB 912
as a result of the previous meeting. Ms. Hendrickson presented the following two options
to the Workgroup.

Draft of Conceptual Recommendation Options for SB 912
Option 1 (specific to information technology)

The Workgroup recommends that the General Assembly consider amending subsection
(A)(3) of § 2.2-4302.2 to (1) include language for information technology procurements that
prohibits public bodies from basing the scoring or evaluation of which offerors are selected for
negotiations on exceptions stated in a proposal to any contractual terms or conditions and that such
exceptions shall be considered during negotiation; and (ii) remove existing language for information
technology procurements that prohibits public bodies from requiring an offeror to state in a proposal
response exceptions to liability provisions in the Request for Proposal.

Option 2 (across the statutory category of goods, nonprofessional services, and insurance,
including information technology)

The Workgroup recommends that the General Assembly consider amending subsection (A)(3)
of § 2.2-4302.2 to (1) insert language that prohibits public bodies from basing the scoring or evaluation
of which offerors are selected for negotiations on exceptions stated in a proposal to any contractual
terms or conditions and that such exceptions shall be considered during negotiation; and (ii) remove
existing language for information technology procurements that prohibits public bodies from
requiring an offeror to state in a proposal response exceptions to liability provisions in the Request
for Proposal.




VL.

VII.

VIII.

Public Comment on Draft Recommendation Options for SB 912

The first and only person to speak was Andrew Lamar, on behalf of the Richmond
Technology Council. Mr. Lamar thanked the Workgroup for a very thoughtful and
deliberate conversation at the last meeting and expressed his support of the two options
presented for SB 912.

Finalize Recommendation on SB 912

Mr. Damico began by asking the Workgroup for comments and feedback on option one
as presented to the Workgroup by Staff. Mr. Heslinga stated that this is the one option
that received consensus from the Workgroup at the last meeting. John McHugh made a
motion to accept option one and Mr. Heslinga seconded the motion. The motion carried
by a vote of 5-0'.

Next, Mr. Damico asked the Workgroup for comments and feedback on option two as
presented to the Workgroup, noting that at the last meeting this option was not supported
by two members. He asked if the Workgroup would like to discuss moving this option
forward. Ms. Pride shared that it is beneficial to be consistent in the Code and this option
does that. Ms. Peeks asked if there is concern over how this option would impact other
procurements if it were not specific to information technology. Mr. Damico shared that at
the last meeting, DGS/DPS presented that requests for proposal procurements do not
score on exceptions to terms and conditions, therefore DGS has no concerns if option two
were to move forward. Mr. Heslinga shared that the Workgroup has not heard any
opposition or concern of negative impacts from option two and shared there is no harm in
supporting both options as the patron would determine which one to move forward. Mr.
Heslinga made a motion to accept option two in addition to option one and Ms. Pride
seconded the motion. The motion carried by a vote of 4-12.

Introduction of the Study of SB 1115 — Procurement Preferences
Ms. Hendrickson provided an introduction to SB 1115 that is before the Workgroup.
Public Comment on SB 1115

None.

!'Yes: Ms. Innocenti, Mr. McHugh, Mr. Heslinga, Ms. Pride, Mr. Damico
2 Yes: Ms. Innocenti, Mr. Heslinga, Ms. Pride, Mr. Damico; No: Mr. McHugh



IX. Public Comment
None.
X. Discussion
Mr. McHugh confirmed that the review for SB 1115, the Workgroup should review the
substitute version. Staff shared that the substitution version incorporated Senator
McPike’s SB 1176.

XI. Adjournment

Mr. Damico adjourned the meeting at 9:53 a.m. and noted that the Workgroup’s next
meeting is scheduled for June 27, 2023.

For more information, see the Workgroup’s website or contact that Workgroup’s staff at
pwg@dgs.virginia.gov.
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2023 SESSION

SB 1115 Virginia Public Procurement Act; preference for products made or manufactured in
Virginia.

Introduced by: Bill DeSteph | all patrons ... notes | add to my profiles

SUMMARY AS INTRODUCED:

Virginia Public Procurement Act; preference for products made or manufactured in Virginia and the U.S.; recyclable
content; report. Provides preference for a bidder who is a resident of Virginia over a bidder who is a resident of any other state
in determining the award for any contract for goods, services, or construction under the Virginia Public Procurement Act. The
bill requires a state agency to decrease by seven percent the price of any offer for a Virginia end product, defined in the bill, and
to decrease by two percent the price of any offer for a U.S. end product, defined in the bill, when evaluating bids for purposes
of making an award determination. When the lowest responsive and responsible bidder, after price preferences have been taken
into account, is a resident of Virginia and the offer price is within $10,000 or five percent, whichever is less, of the lowest
responsive and responsible bidder who is a resident of another state, the Virginia resident shall be given the option to match the
price of the nonresident bidder. Current allowance for granting price preferences to Virginia residents is made mandatory by the
bill. The bill directs the Secretary of Commerce and Trade to convene a stakeholder work group to recommend revisions to the
recyclable materials tax credit and report on the work group's recommendations by November 1, 2023. This bill is a
recommendation of the Manufacturing Development Commission.

FULL TEXT
01/10/23 Senate: Prefiled and ordered printed; offered 01/11/23 23103895D pdf | impact statement

02/01/23 Senate: Committee substitute printed 23106208D-S1 pdf | impact statement
AMENDMENTS

Senate committee, floor amendments and substitutes offered
HISTORY

01/10/23 Senate: Prefiled and ordered printed; offered 01/11/23 23103895D

01/10/23 Senate: Referred to Committee on General Laws and Technology

02/01/23 Senate: Reported from General Laws and Technology with substitute (13-Y 0-N 2-A)
02/01/23 Senate: Incorporates SB1176 (McPike)

02/01/23 Senate: Committee substitute printed 23106208D-S1

02/01/23 Senate: Rereferred to Finance and Appropriations

02/02/23 Senate: Passed by indefinitely in Finance and Appropriations with letter (11-Y 4-N)
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SENATE SUBSTITUTE

23106208D
SENATE BILL NO. 1115
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Senate Committee on General Laws and Technology
on February 1, 2023)
(Patrons Prior to Substitute—Senators DeSteph and McPike [SB 1176])
A BILL to amend and reenact § 2.2-4324 of the Code of Virginia, relating to Virginia Public
Procurement Act; preference for products made or manufactured in Virginia and the U.S.; report.
Be it enacted by the General Assembly of Virginia:
1. That §2.2-4324 of the Code of Virginia is amended and reenacted as follows:

§ 2.2-4324. Preference for products made or manufactured in Virginia and the U.S,; recyclable
content.

A. In the case of a tie bid, preference shall be given to goods produced in Virginia and goods;
services; or construction provided by Virginia persons; firms; or corporations; otherwise the tie shall be
decided by let For the purposes of this section:

"End product” means the tangible product described in a solicitation for bids, including its
component parts and its final form.

"Grown" means locally derived from any timber, agricultural product, aguaculture product, or
livestock that is produced, cultivated, raised, or harvested upon the land or from the water.

"Made" or "manufactured” means assembled, fabricated, or processed into an end product, the price
of which is substantially related to the cost of such assemblage, fabrication, or processing.

"Principal place of business’ means the physical business location where the natural persons who
direct, control, and manage the business's day-to-day operations are located.

"U.S end product" means an end product made, manufactured, or grown in the United Sates.

"Virginia business' means a business that maintains a principal place of business within Virginia.

"Virginia end product" means an end product made, manufactured, or grown in Virginia.

B. In determining the award of any contract for goods, services, or construction, preference shall be
given to Virginia end products and to Virginia businesses or Virginia residents, as applicable, in
accordance with this section.

C. When evaluating bids for purposes of making an award determination, a state public body shall
decrease the price of any bid offered (i) for a Virginia end product, by seven percent and (ii) for a U.S.
end product, by two percent. If the lowest responsive and responsible bidder, after price preferences
have been taken into account, who is a resident of Virginia is within five percent or $10,000, whichever
is less, of the lowest responsive and responsible bidder who is a resident of another state, then the
bidder who is a resident of Virginia shall be granted the option to match the price of the bidder who is
a resident of another state.

D. Whenever the lowest responsive and responsible bidder is a resident of any other state and such
state under its laws allows a resident contractor of that state a percentage preference, a like preference
shall be altewed granted to the lowest responsive and responsible bidder who is a resident of Virginia
and is the next lowest bidder. If the lowest responsive and responsible bidder is a resident of any other
state and such state under its laws allows a resident contractor of that state a price-matching preference,
a like preference shall be alewed granted to responsive and responsible bidders who are residents of
Virginia. If the lowest bidder is a resident contractor of a state with an absolute preference, the bid shall
not be considered. The Department of General Services shall post and maintain an updated list on its
website of al states with an absolute preference for their resident contractors and those states that allow
their resident contractors a percentage preference, including the respective percentage amounts. For
purposes of compliance with this section, al public bodies may rely upon the accuracy of the
information posted on this website.

G- Netwithstanding the provisions of subsections B and G; i E. In the case of atie bid in instances
where goods are being offered, and existing price preferences have aready been taken into account,
preference shall be given to the bidder whose goods contain the greatest amount of recycled content,
including waste tires and materials manufactured by advanced recycling factories.

B For the purposes of this section; a VirgHka persor; Hm or corporation shall be deemed to be a
resident of Virginia i such person; firm or corperation has been organized pursuant to Virginia law or
maintains a principal place of business within

F. If a state public body receives three or more bids from a manufacturers that use materials or
product components made in Virginia or in the United States, such body may only select from among
those bids.

2. That the Secretary of Commerce and Trade and the Department of Taxation shall establish a
work group of stakeholders, including representatives from the Virginia Manufacturers
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Association, the Virginia Asphalt Association, the Virginia Transportation Construction Alliance,
the Virginia Recycling Association, and the Virginia Economic Development Partnership, to
recommend revisions to the recyclable materials tax credit, established pursuant to § 58.1-439.7 of
the Code of Virginia, that will contribute to an increase in recycled materials and the growth of
recyclable materials businesses to fulfill the expectations outlined in Executive Order 17 (2022).
The Secretary of Commerce and Trade shall submit an executive summary of the work group's
recommendations to the General Assembly and the Governor by November 1, 2023.
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