














 

 

 

Considera�ons for DGS Public Procurement Workgroup on  
Alterna�ve Delivery Methods in Public Procurement 

The Associated General Contractors of Virginia (AGCVA) is the leading voice represen�ng commercial 
construc�on in the Commonwealth. AGCVA proudly counts as its members a broad cross-sec�on of the 
contrac�ng community ranging from some of the largest general contractors and construc�on 
management firms in Virginia to some of the smallest local specialty contractors, and all contractor sizes 
in between. This broad base of membership allows AGCVA to bring together a wide range of ideas on 
important topics like alterna�ve delivery methods in public procurement. 

Recently, AGCVA convened a group of general contractors and construc�on managers to discuss the 
current public procurement landscape for construc�on, and what, if any, changes could be made to laws 
and regula�ons governing alterna�ve delivery methods. This group represented a myriad of company 
sizes, markets, and preferred delivery methods. We recognize that while alterna�ve delivery methods 
like construc�on management at risk (CMAR) and design-build (DB) have grown in use by some public 
owners, design-bid-build (DBB) remains the prominent delivery method in public procurement. As 
evidenced in the annual “Project Delivery Method Reviews” by the Department of General Services from 
2018 – 2022, DBB projects outnumber alterna�ve delivery method projects in both number of projects 
and total project cost.1 

AGCVA’s posi�on remains that compe��on in public procurement should be fair and open. Accordingly, 
owners should select the delivery method based on the circumstances of the project. This past session, 
AGCVA opposed SB 954 because it created a strong statutory preference for one method and was 
opposed by a large group of stakeholders in public procurement. It did not represent any consensus or 
compromise ideas. Further, AGCVA’s posi�on is that owners should select the contractor based on the 
contractor's ability and experience in construc�ng similar types of projects. Consistent with the express 
requirement in Virginia law, disqualifica�on should not be placed on a contractor’s prior experience with 
a specific delivery method. Finally, any decisions on delivery methods and the selec�on of contractors 
should be transparent. 

Within these guidelines, AGCVA has considered the current statutes and regula�ons governing 
alterna�ve delivery methods and recommends considera�on of the following. It should be noted that 
these considera�ons, unless otherwise noted, apply equally to all categories of public owner, covered 
ins�tu�ons, locali�es, and state agencies. 

• Procurement qualifica�ons should be based on construc�on experience, not project delivery 
method. Virginia law prohibits the use of prior CMAR or DB experience as prerequisite for award 
of a contract, but this o�en appears to be a significant factor for awards by agencies, ins�tu�ons, 
and locali�es. AGCVA supports stricter adherence to exis�ng law that only a contractor’s 

 
1 htps://rga.lis.virginia.gov/Published/2022/RD686, htps://rga.lis.virginia.gov/Published/2021/RD657, 
htps://rga.lis.virginia.gov/Published/2020/RD549, htps://rga.lis.virginia.gov/Published/2019/RD551, 
htps://rga.lis.virginia.gov/Published/2018/RD541  
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experience with a similar project or building, not the procurement delivery method, should be 
considered for award of a project. 
 

• The complexity of a project should be the primary driving factor in determining eligibility for 
alterna�ve delivery methods, and statute should clearly define what cons�tutes complexity. 
As stated in the current statute, a complex project is a more suitable candidate for alterna�ve 
delivery methods. While the cost of a project may some�mes relate to a project’s complexity, 
that is not always the case. Small projects can be complex and large projects not very complex. 
Current regula�ons and statutes governing the selec�on of CMAR largely equate complexity with 
cost by se�ng a threshold above which CMAR is permited without further considera�on. There 
are instances where a very complex project is below the current threshold, or a non-complex 
project is above the current threshold. AGCVA would suggest the workgroup consider a clearer 
defini�on of a complex project as opposed to a monetary threshold set in code or regula�on. 
AGCVA understands the difficulty in clearly defining a complex project in statute, and what may 
be complex for one owner may not be for another owner. Therefore, in lieu of a beter defini�on 
of complex, AGCVA could suggest upda�ng the threshold amount and having a clearly defined 
process for any projects seeking exemp�ons from the threshold. Regardless of the specific path, 
complexity should be the primary determining factor in the selec�on of an alterna�ve project 
delivery method. 
 

• There should be increased transparency from public owners when choosing a delivery method 
and when selec�ng a contractor. It is important in public procurement work for the public 
owner to be transparent and consistent in its selec�on criteria, especially in situa�ons where 
alterna�ve delivery methods are involved. Increased transparency both before and a�er 
contractor selec�on would encourage more consistent applica�on of selec�on criteria. AGCVA is 
concerned about differing jus�fica�ons or standards. AGCVA supports efforts that provide a 
consistent and level playing field for the contrac�ng community across the Commonwealth. 

  

As the DGS Public Procurement Workgroup considers changes to the statute regarding alterna�ve 
delivery methods in public procurement, we submit that the above considera�ons represent a set of 
principles derived via a compromise among a group of contractors, though these ideas are not an official 
policy posi�on of AGCVA. In contrast, the ideas considered in the original text of SB 954 do not represent 
any compromise. They seek to roll back years of progress and do not take into considera�on the 
evolu�on of delivery methods in the market.  

AGCVA appreciates the opportunity to submit these comments and looks forward to con�nuing to work 
collabora�vely towards a compromise that respects both the current state of the market and addresses 
any current or future challenges. 
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