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SUPPLEMENTAL GENERAL CONDITIONS FOR PROJECTS REQUIRING NON DISCLOSURE AND/OR CONFIDENTIALITY AGREEMENTS

The various forms of the Commonwealth of Virginia General Conditions of the Construction Contract, (CO-7 series), are modified and supplemented as hereinafter described.

SPECIFIC PROVISIONS

The following provisions of these Supplemental General Conditions for projects requiring Non-Disclosure and/or Confidentiality Agreements (the “Supplemental General Conditions”) add the corresponding provisions of the General Conditions of the Construction Contract.


1. Section 1, DEFINITIONS

The following terms are added as described below:

Non-Disclosure and/or Confidentiality Agreement: A legally binding contract that establishes a relationship between two or more parties.  Commonly referred to as a confidentiality agreement, an “NDA” obligates the receiving part to maintain the secrecy of any sensitive information they are receiving during their interactions.


2. Section 52, NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENTS, shall be added to the GENERAL CODITIONS OF THE CONTRUCTION CONTRACT by adding the following paragraphs:


(a) The Contractor and Owner acknowledge and agree that the Contract requires an executed Non-disclosure and/or Confidentiality Agreement, herein referred to as a “NDA”, which shall be fully executed without modifications or exclusions.  The creation and criteria of the project specific NDA shall be solely by the Owner to include protections for confidential data (e.g., trade secrets or proprietary information, financial records, design information, intellectual property, strategic plans, security measures, and other information which the Owner deems confidential).  The project specific NDA may also require the Contractor, its Subcontractors, and Suppliers to limit access to project records and/or control unauthorized disclosure of information while working under this contract.

(b) The project specific NDA shall clearly define terms for the agreement duration, conditions for termination and potential remedies including consequences for the receiving party violating the agreement, defining financial penalties, potential legal action, and injunctive relief. Any penalties, remedies, or relief shall be implemented in accordance with the project specific NDA and other applicable sections of the GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT.

(c) The Contractor shall require all employees, Subcontractors, and Suppliers associated with and/or subcontracted for the completion of work under this contract to undergo training covering the terms and conditions of the project specific NDA.  The Contractor shall provide proof of training completion.  Contractor NDA training shall include a review of all terms and conditions of the NDA prior to each individual signing of the terms and conditions.

(d) The Contractor shall require all employees, Subcontractors, and Suppliers associated with and/or subcontracted for the completion of work under this contract to review and sign the project specific NDA.  All signatories shall be bound to the same terms as the Contracting entities in accordance with the project specific NDA.




*** END OF SUPPLEMENTAL GENERAL CONDITIONS ***
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